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HRtT W»K ^ xhTRTOf ( T$T HTFPT ) 5TCT ^TTft HiWilS? 3TT^?T 3fP 3TftpJ^Tr^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


farT HSTcTO 

( ^UTTT fatTPT ) 

5 3T*FJ37, 2010 

HST.3TT. 2599.—(faVlF 3W1) 1985 ^ NRT 6 3F-URT (2) ^ TTT«T Hfdci *?RT 4 

ZV-im (2) 5TO TFtT TTfaptf'Spft T T ^ W^K, Hd^KI, 3tWlPi<* afa-farlfa JJiEhI«i ^ 

(•^TT3ir^TtR3TR) HTPT ^ ^ "97 FPT R-if«h 18-01-2011 ^ 24-10-2012 3T«ftc( 5n<^ 3^ 65 

^ FI ■3TT^ cRT T^3TT^P3tlT ^ f^FT* 3inf cT^ 3FTc} 3TT^?T Flf TTHT, 5HF ^ 4F~d Ft ^»T 37^T^T °h<dl ft 

[m n 4/4/2010-3TTfrn?M! j 
T^T^T ^*TR 7 ffe, 3T«R Ttf^T 

M1IMSTTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th October 2010 

S.O. 2599— In exercise of the powers conferred by sub-section (2) of Section 4 read with sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Provisions) Act, 1985, the Central Government hereby approves the 
extension of the tenure of Shri Badal Kumar Das as Member in Appellate Authority for Industrial & Financial Reconstruction 
(AAIFR) from 18-01-2011 to 24-10-2012 i.e. upto the age of attaining 65 years or till the abolition ofAAIFR or until further 
orders, whichever event occurs the earliest. 

fF No. 4/4/2010-IF 11} 

RAMAN KUMAR CALK. Ui.der S--e>\ 


3 06 3 (.1 2010 
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( trfI 3T^trm) 

Ff iFcrft, 12 3^1, 2010 

^»T.31T. 2600—^TPTcfm f^PTfcT-aTPTTcf ^ FlfafWT, 1981 ( 1981 Rd 28 ) RT) RTF 6 ^tFR-FTF ( 1) Rf (^) Rf 
*'*&'*£ ( 1 ) ^T0 RFF ViHmhT Rd #1 RF*! fTi, R^fa RERFT, aft FFRk fw, TlfFR ("^3TR) , FRTFTR Rd, TdReT 

3H^?T FR7, RFffft #T ^rra, fR^RT WR ^ FIB F7 FRFtR I^PlfcT 3TBTTCT ^RT (tJr-FM ^RfT) ^ fR FV F h RdFRT $ 

'IiIhvI <tA(il i? i 


[Rd. F. 24/27/2002-Wf^-l (TRF-I11)] 
3W^<+ fflF, FRT FfRR 


(EF-I Section) 

New Delhi, the 12th October, 2010 

S.0.2600 —In exercise of the powers conferred by sub-clause (i) of clause (e) of sub-section ( 1 ) of Section 6 of 
the Export Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby nominates Sim Manbir Singh, 
Secretary (ER), Ministry of External Affairs, as Director on the Board of Directors of Export Import Bank of India (Exim 
Bank) vice Ms. Parbati Sen Vyas, Ministry of External Affairs until further orders. 


( <MEcl fRFTF) 


[ F. No. 24/27/2002-IF-1 (Part-Ill) ] 
AMRIK SINGH, Under Secy. 


( yrmsT RiT ) 

F^IRc#, 11 3T^R, 2010 

^>T,3tT. 2601 —-'H«=f'HI^TR Tr T R>f TFFRdff Ri F^ASK! RF 3Tf*rejfRF fRTRT FTETT t iRT rFf t-KER *JRT 3RRRE 
fd-HHiqcll, 1962 (FRF fFRETRcft) RT fFRE 5R 5F 7 R^ FTR rIff 3ERRF 3TfafFRR, 1961 (FRF StMWT) Rft RTF 35 RF 
FRRTF ( 1) Ri 7RF (ii) R^ RRfFFT^f RF fFRfFR R^ 2010-201 1 Ri 3TFf F TFTFF RFKE? TFR F>F R^FFK RTF, Rd fdHfdfad 
TTcff Rf RfRtF RTffRTRT FB ^ 3FJFRTF RTT^RrelNf $ EFTt ' RPT RTFTT ’ RTf Rrrft ff 3RJRtfRR fRTRI RR1 f, 3TRfc[ ;- 

(i) Rl^HlRn FFFF RF FRF TTfRT Rd FRRlR %lfFRT RT^RfFR RT %TT %R1 RIF!!; 

(li) 3RJMlRd 7FTFF 3FFl FRFR RKFRf 3TRRT 3Frf FTETfRTF FTfRI RT RE^dR TT ~%TfdRT RTJR’RTF RRtR; 

(ill) ■^R.hIRcI FRFF ^iTTfRRT RECTOR RT fFTR TFR^ SET RTET FfRT T, W1 R 3TFFT TRTFT RFT FsTRl 3FJRRTF RT7F RT fRTTT 
T^RF FfTT FRF RTlff R? FI, FRF RrfqfFRR RF RET 288 RF FR-RTR (2) Rd RRFtRRRl R RR1 RfrRjfRF fRTRT 
BTRTRTE R 3TRFt TRlFT-RFl R^ Fl^T Rfl^TT RRTRRT .afk FRF -RfRfFRR RTl RRT 139 RF FR FR1 ( 1 ) RT RFRF RTR 
fRRFFT FR1F RFF Rv) fFRF fcffR FRT ^MRF7 FKT fRfFRF RcRTfRF RR - FTFI^FftF FERT RRFT fFflF RTRF1 R 
^RTfFRFT RFF RTB FfTRRF 3R^RF FFR1 FTFRF fFFRTRT RF FR^F RFRl; 

(lv ) F^iflfFF RRFF %TfFR7 ^dR^FFT ^ fFTF, RTF RTF FFT TlfRl Rd 3TRTF fRRRd RFRT FR^RF FER1 RTtyi 

fRTT^ Rl RTF FEFT RflFRT RTF fFfRRF RFdlfdF fFRTRT rF Rfd RRRF RFRT I 

2. RTR R7RFT RF R-RI33 RTRR Rl #dT RfR F^Rl^d RRFF :- 

(RT) 1 RT FR -RRRTRT ( m ) R dfedfejd <FTRT R# R?f RRRT; 3TFRT 

(RT)' FrTTTF I RT Fd-RRTil'd ( III ) R Ff^Ffeld 3TRF| cfeT RR^TT ftdtF RR^F FFT RTRTT; 3TRRT 

(R) Forte 1 RT FR-FrRTF (IV ) R FfBdfeF %TfFRT F^RFTF RT fFTT RTF RR TPJRF RTF Rd FRFT fRRRd R7T[F FRT' 

RR7TT; R y TRT 

(F) RRFT RFR^TR RdF RFF1 RF RF TR? 3TRRT FRR1 Rd 7 ) Rd FFTF FFT RTRT FTT7TT; FFRT 

(^) FRF fFRRTRcdi RT fdRR 5R -TF 5^ RT RTR RfFF FRF 3TfqfFRR RF RTF 35 R^t FR-FTR ( 1 ) RFT TsfF ( ii) RT RIRRTFT 
RT 3TRFR RTF' TFR1 F^TT FFRTI RTFTF FFt RTTdT | 


[ FfRRpRFI R. 75/2010/RF. Tl. 203/152/2009-3F.RT.fF. -II ] 
3FRR RTR7F, fFFFRT ( 3R.RT.fF. - II) 
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(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 1 Ith October, 2010 

S.0.2601—It is hereby notified for general information that the organization M/s Maharashtra Rajya Draksha 
Bagaitdar Sangh, Pune has been approved by the Central Government for the purpose of clause (ii) of sub-section (1) of 
Section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules), 
from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization shall be utilized for scientific research; 

(n) The approved organization shall carry out scientific research through its faculty members or its enrolled students; 

(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it for 
scientific research, reflect therein the amounts used for carrying out research, get such books audited by an 
accountant as defined in the explanation to sub-section (2) of Section 288 of the said Act and fiimish the report 
of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under 
sub-section (1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for 
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the approval if the approved organization :— 

(a) fails to maintain separate books of accounts referred to in sub-paragraph (iii ) of paragraph 1; or 

(b) fails to fiimish its audit report referred to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations received and sums applied for scientific research referred to in sub- 
paragraph (iv) of paragraph 1; or 

(d) ceases to cany on its research activities or its research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of section 35 of the said Act 
read with rules 5C and 5E of the said Rules. 

[Notification No. 75/2010/F. No. 203/152/2009-ITA-II] 
AJAY GOYAL, Director (ITA-I1) 

11 373^, 2010 

3FF.37T. 2602—^ 3F f^RTT ^ 7TRFR 3TTW7 

1962 ^fWT 5*1 3?fc 5^ ^ WZ 37T33R SlfafWT, 1961 (^FT 3Tfafw7) 3ft *IKI 35 3ft F3-3RT (1 ) 

3t 06 ( ii ) 3? Pi^lR 0 ! 3"^ 2010-2011 3i 37lftWucJ'i f3T3Ttf33T ^tfe3>cT t?3 TlteTPTFt, 3ftct3I37FT , L 

3t7cT 3ft ftHfirlRSd TTcfl 3^ 3T«fr=T 3RpT3H 3>l43>dlHf "ft Wfr ‘ 3PT 3TWT* 3ft 4 ^dtj'lRd fftRTT 331 3TOf^ 

(i) ^1 jHlRd ffMdd 3ft <|R| 3d dH^il'l STJFRTH 3 i fdM. f3T3T 

(ii) W3 wf didiTbd wii ^ 3R33 37377*713 3^ot; 

(iii) W*id-t ^ 3 FiiP-i«=r> 3 i^h? 7T3 3i lei9, 'gJU TIFF TlfTT 3i 7733 ft" 3 mm WdT «sbn 37^77373 <*)<3 eft fdU, 

3RJ33 TlfTT FTTftf 3$ Ft, F33 37ft7fW? 3ft 3T3 288 3ftF3-3RT (2) ^ IWlfCl ft' 33T Mfi ^lfTd fftiftt F ft g TS RK 
ft MFi-^Ft 3ft ft*3t 3ftsn wpn ^hc fsrt 37faftm 3ft *ttct 139 3ft 33 -qm ( 1 ) fttFfa arm 

3Rft 3ft fd^d fftfft 33> ftft cr)01«bK ?F7T f3f333 ^doMifnci 7*3 FRTFftfftT Hldct ft ft3lf3337 7733 3TH 

3TT33T7 3d|i^<+d 37337 3713377 3ft 

(iv) ftMdd 37^ftqT3 ftt Rm, 1TM 3H 3*7T TTfYT 33 37cRT Pqq< u l <4s) J ll 3^7 33^33 doi "97)0 RhI^ 

_\ ___ \ ■_ rv _A_A r* rv _ . . A. 

dt 7TT8T ^RT^TdT ^RT RrWTd dTf Wd diW I 

2. ^ TRdTR RF RTTO H cTft ^ 

(^) touiM) 1 ^ (iii) dfirdfisld ^Ft RFf TtiRT; 3T2RT 

(73) ^iuih) 1 di (iii) 4 -ifVtlRad STpft ^73T T Rt§TT Rh)^ TO)d RFt ®hi , n; 33*731 
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(n) 1 ^ (iv) R yf'cfifed srgrisjR <£ wi h Trgn tr h sfrt thft 

SHIT 

W 3TRT 3^TNR TTFf 1THI ^ 3FJTTOH TTFf H 1FT1 iff W WRTI; 37&RT 

(^) mfiMHiqoil ^fin 51 sift 5TfipTfei?( 3rfafrmift yro35 iftTq-im (i) -£wz (ii) itifwtii 
iff fflT 1U TOT mu iff l^TTT I 

[arffcrcjrRttf. 76/201 OAR. U 203/09/20 lO-WdT.fl-II] 
3m uNct, flTYTTv ( 3TT.lT.fl.-II) 

New Delhi, the 11th October, 2010 

S.0. 2602 — It is hereby notified for general information that the organization Sisodia Educational, Medical & 
Charitable Society, Kollakadavu, Kerala has been approved by the Central Government for the purpose of clause (n) of 
sub-section (1) of section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 
1962 (said Rules), from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engaged in 
research activities subject to the following conditions, namely:— 

(i) The sums paid to the approved organization shall be utilized for scientific research; 

(ii) The approved organization shall carry out scientific research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it lor 
scientific research, reflect therein the amounts used for carrying out research, get such books audited by an 
accountant as defined in the explanation to sub-section (2) of section 288 of the said Act and furnish the report 
of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director 
of Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under 
sub-section (1) of section 139 of the said Act; 

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for 
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of 
audit referred to above. 

2. The Central Government shall withdraw the approval if the approved organization :— 

(a) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations received and sums applied for scientific research referred to in 
sub-paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of section 35 of the said 
Act read with rules 5C and 5E of the said Rules. 

[Notification No. 76/2010/F. No. 203/09/2010-ITA-II] 
____ AJAY GOYAL, Director (ITA-1I) 

3tWir0cb y i fri^jui 

8 3FTTRT, 2010 

*5T.3tc. 2603—iRrrir TRoRf rit R. ifrfrr, m ttst Trim frim i hftt ri irnfci to ^ mfriiRR 

^ Wtffrl %1*TR it lt-2 T. 9300-34800 + 4800 friRi 30 2010 ( ) R #T ii iff 3Tlfa IT 3PTR 3TTHI nr IT 

Turfor ^ 13 FR nr nt it it, ^ tttor it ^ n r fi^r hi f i 

[RT. TT. 1/5/2010-3T7TT. ] 

HI 1^, TTflT 

Appelate Authority for Industrial and Financial Reconstruction 

New Delhi, the 8th August, 2010 

S.0. 2603 — Central Government is please to appoint Shn C. John Varghese, Assistant of Ministry of Labour & 
Employment/Shram Aur Rozgar Mantralaya as Section Officer in this Authority on Deputation basis w.e.f. 30-7-2010 (FN) 
in therevised Pay Band PB-2 Rs. 9300-34800 +4800 (GP) initially for a period of three years or till further orders or abolition 
of AAIFR whichever is earliest. 

[F. No. 1/5/2010- Adnm.j 
DAYA NAND, Under Secy. 
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*rf Rcnl, 31 3oiw, 2010 

W.3IT. 2604—fTf 3nffeRi<«i f^TWT 18 3FI77f 2009 ^ TTWTS^TF 37fq7J^TT ^ sR fTfa Tq fo r yre $ WRt 

^ ^ ^7^7, ^ 777Ttffifl TTR F, 10000-325-15,200 SlfTFlfS ^RftfVcT ^TFt TTR T. 15600-39100 + 6600 (frf 

^ ^rwn $ M TiP*q ^ ^ hPiPi^Pki 3Rfa ^ fl^Rf 3fa 7R? 7Tff7T f^TR> 10-08-2010 7^ 

3 * TT ^ ftiKh 09-02-2011 <RT *7T 3R^ 37T^7T 7R7 f77 TTTfiRvRT ^7t 7P?rfR 7R>, ^ 'qfot ft, W1 ft ^ t I 

[fafriR 77. -1 /3/2009-m ] 
*1*^, 3TO7 77f^^ 


New Delhi, the 31 st August, 2010 

S.0.2604— In continuation of this Authority’s Notification of even number dated 18-8-2009, the tenure of deputation 
of Shri S. Chandrasekharan, a permanent Private Secretary of the Ministry of Agriculture, Department of Animal Husbandary, 
Dairying and Fisheries as Principal Private Secretary (PPS) in this Authority on deputation basis in the Pre-revised scale 
of Rs. 10,000-325-15,200 (Revised Pay Band PB-3 Rs. 15600-39100 + 6600 as Grade Pay) is extended for a period of six 
months w.e.f. 10-8-2009 (F/N) to 09-02-2011 or till abolition of this Authority or until further order, whichever is earlier, on 
the same terms and conditions. 


[No. 1/3/2009-Admin.] 
DAYA NAND, Under Secy. 

^ffcRt, 29P7MH<, 2010 

3RT.3JT. 2605—^71 ft +HH<H<2q<t> 37^^11 ffTO 20 37*1777 2009 *£ f>*7 A' T^’ ^$^ l Rd l f^riTPT, ff? WrPT 

^ ^ it 4 mi* w h 3lk«j|pi«h 37k farfa apftRb? i ^ ^mtfritr i dnon 

?. 10000-325-15,200 7mtf*R^?Hlfe*M. 3 15600-39100 +6600 frf iiTTgtgffsft 77ffrfTtfil fHffifrl fft 

37^fri Tjsf 3tk wR 77%<r R'li'h 21-08-2010 ^l^’i 77 *7fft fffR> 20-02-2011 71f> *77 37*Tct 3tT^7T TTfT *7T fTT 

ITTfri^T fft TTFfrfR TRT, it ^ ft, ffT it *1$ $| 


[faf7TR 77-1/3/2007-Wt ] 
fflfFf, 37*77 77fff 


New Delhi, the 29th September, 2010 

S.O. 2605— In continuation of this Authority’s Notification of even number dated 20-8-2009, the tenure of 
deputation period of Shri MP Balakrishnan, a permanent P S of Ministry of Agriculture, Department of Agriculture & 
Cooperation, as Principal Private Secretaiy in the Pre-revised pay scale of Rs. 10,000-325-15,200 Revised Pay Band PB-3 

Rs. 15600-39100+ 6600 (Grade Pay) in this Authority, is extended for further period of six months from 21 - 08-2010 to 20 - 

02-2011 or till abolition of this Authority or until further orders, whichever is earlier, on the same terms and conditions. 


[ F. No. 1/3/2007- Admin.] 
DAYA NAND, Undo - Secy. 

tric-hi 
(T thM m) 

11 37^7, 2010 

W.37T, 2606—TFfRfafT afo 377^77777 (W1 3^7 iffa) ft 37fafW7, 1948 ffr *7T7T 2 7§^ (f 7 ) 37 37 7 7 m 

n, ftf 777^7 TRUITT # ^Tfm rtWfl, 77fF7^, *t qfrm ^7^ 77fTfft 3^7 sfafa ^7 7SRT, 3 P 77 97^ fi^ gfr 
11-10-2010 7Y W ^ ^ciiqw, ^ ^ 77fT^ ^R7 37tel7t ^ *nW «BT WT ^ ^ Irtt 'Snft^R ^ | 

[77 $ 4330/1/2006] 
3777.^. ^fRf^TT, 37*77 77f^7 ( ^cU ) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV Division) 

New Delhi, the 11th October, 2010 

S.O. 2606 In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and 
fees) Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Sushovan Goswami, Assistant, Shri Thomas 
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Mathew, Assistant and Smt. Kamal Deep Khanna, UDC in the Consulate General of India, Dubai to perform their duties 
of Assistant Consular Officers with effect from 11th October, 2010 


[ No. T. 4330/01/2006] 

_ R. K- PERIND1A, Under Secy. (Consular) 

WfVW frfalTT TfsWcTO 

^ 9 2010 


«ET.3tr. 2607—^ fftf+oHl atfqfwr, 1948 (1948 16) W} (10) yft (2) £RT TTrT 

JflPw^T +T 3FTW ITT*, 'HHdlo ^ iRIMStf ft ‘33RT 3lffifWI ^ RFI-1 ft fanfetf/std ftftftR 

^T?ft '=TTR<T: 

2. fttaft ftrs igjrr ^ fefftftf ^ rpftt wt ^ ^ #i ft 

^-fftf+WI SlftfWT, 1948( 1948 Td 16) ^ ^ ^FT-1 * TR SfSqyR cl*tT ST^WR ftfc, 

MifaqMK ^ ftsft ft ynr wn 56 ^ wrft # 1-2 <wr 3 fthffo yf¥W ft gfafe q f ftdfftR ^ 

»nftnt:— 


*( II ) ftlfawi ft FTRWRtrTT 

(yf4 14*11+ 23-4-2010 +1 <iUdi H? T ti9 > 
y^R Weft ^) I 
-ftfetefeTf (yft 20-4-2010 
yft 37lft) 45MI<fy4Ft +ft '3TT5ft ^) I 


1 , ftfaft •gRT fft? 


ft73 I 


( mUUTHi+h ), 

fwfwew, ftre 1 " 


[ft. ftt.-12017/71/2005-^H (73^-1)] 
3pft<TT ftrcrat, 3FT{ Pfffty 


MINISTRY OF HEALTH AND FAMILY WELFARE 


New Delhi, the 9th September, 2010 

S.O.2607— In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 {16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of column 2 & 3 against Serial No.56, in respect of I.T.S. Centre for Dental Studies & 
Research, Murad Nagar, Ghaziabad, in part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition 
of dental degrees awarded by Ch. Charan Singh University, Meerut, the following entries shall be inserted thereunder:— 


“(ii) Master of Dental Surgery 

—Oral & Maxillofacial Pathology 
(if granted on or after 23-4-2010) 

—Pedodontics 

(if granted on or after 20-4-2010) 


MDS (Oral & Maxillofacial Pathology), 

Ch. Charan Singh University, Meerut 

MDS (Pedodontics), Ch. Charan Singh University, 

Meerut.” _ 

[No. V-12017/1/2005- DE (Vol. 1)] 

ANITA TRIPATHI, Under Secy. 


H^feft, 9 fftw, 2010 

W.3IT. 2608—7TPFK, 4ft [ftf+cH! 1948 ( 1948 16) *JTTT (10) 4fft ^T-*TEI (2) ?R1 

TTf^RTf TFTftr ^ |TT, ‘RRcffa 4ft-fftf+<W ^ WT?f ft ^ ypT-l ft* [HHldRstd ftftm 

Wt t, yPTcT: 


2. <5T. t^T ft 3TR 3TTCJ y^i ski y<u*1 yftwft ^Tcft ft<T-fftfftn7n tftftFTt 

ftt RRTcTT W +7ft ft #1 ft ftT-MftcfTT 3Tfftfftm, 1948 ftt ft < HPT-1 ft 3RT tM 50 ft TtRR f^i 2 

3 ftl^i yfftfeftf ft 5*tc£ Pi^feiftstd yfftfeyf yft yntftit;— 


II w » 







I V ) TfWIT cfft tvifchHJI JoT^H Tfe" 

( • ) ^ yicftPctRbrftJ T HIHc^tU 

(i) lIRdUTHi+U 

(ftftftmftT29-4-2010) 

TTftft ftft ^TTcft i) I 

(ii) Tft^^^f^f^TT 

(^ 29-4-2010) ^ 3?qqr- 3 ^ 

ftTftTTf ftft *nwt t j 

(iii) fttetefeft 

29-4-2010) ^ 3T«rar'3^ 
ftT^f KFT ftft ^TTcft t I 

(iv) sfacT tT*ff '4RwdiftSRl4c1 
(^ fW<*> 29-4-2010) ^ 

_ftT^ W? ^fTcft t I 


(%&?),?[ THTzt 3TRfaftR farefafllrift , 
feWST, ftjft TJ^T | 

ftft'stftft ^(T fafthc«|), 1 ST. Tftf ^ 3HT T ft T ftiq 

t^51B fq-srqfqsiiciq, fqvnqqnsi, 3TTCJ ft^TT | 

T?T^txr?T (ifeteffew), ^7. TftTTt 37R Tm^scq f^pi 

f^qlqsjtciq, f^F3PT^TST, 3TT*y ft<^] I 


W ( 3: te ftS - 
arrant i 


N- ftt-12017/17/2006-^3] 

ftT^T fa Midi, 37^7 


New Delhi, the 9th September, 2010 

1948) exerds ? "I* 6 p0W ? conferred b y sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 

<.«r."y ac. 

Andhra Pradesh, the following entries shall be inserted thereunder:- Un,verslt >' of Health Sciences, V.jaywada, 

(V) Sibar Institute of Dental Sciences, Guntur 


(i) Master of Dental Surgery 

(i) Periodontics 

(if granted on or after 29-4-2010) 


MDS (Periodontics), Dr. NTR University of Health Sciences, 
Vijaywada, Andhra Pradesh 


(ii) Community Dentistry 

(if granted on or after 29-4-2010) 

(iii) Pedodontics 

(if granted on or after 29-4-2010) 

(iv) Oral & Maxillofacial Pathology 
(if granted on or after 29-4-2010) 


MDS (Community Dentistry), Dr. NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh 

MDS (Pedodontics), Dr. NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh 

MDS (Oral & Maxillofacial Pathology), Dr. NTR University, 
of Health Sciences, Vijaywada, Andhra Pradesh 


(No.V-12017/17/2006-DE] 
ANITA TRiPATHI, Undo-Secy. 


^ facrft, 4 2010 

JW.WT. 2609.—44* WSR, SlMwi, 1948 ( 1948 44 16) 4T» dm ( 10) 4^-^ (2 ) 5KT TO 4IM 

44TOT4mtfir, dmrt4^-M4Km4f^4*4mi7ftf 14^^ if ^ f 

2 h-illlrl f4!)qfqtuc14gmTO4ft4n^4T#^f4farM feBlhT 4i) TOUT TO 4^ ^ 4 T 4 d 4' 44 fdfemi afafmm 
1948^3^)4; dFT | d 541 TOUT 90 * 44^ ^ 44OT 2 3 4* 4%T nfcfeff H TOl^ % 

x T T Telt7 ftt Ttfaft ft RftftRrffeft Tjfftfefti ftftfcra: ft?) : _ 
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/ 1 1*6 UUV wtiaaaax.- -. 




(i) yteiteffew 

-£\ TT^T , 

29-4-2010) 3TS>T3T3^ 


■qy^RnRpT^ t) 1 


(ii) 

^ (ilftTrSTfeTrt), 

(qf^ 29-4-2010) ^ 



r u'jnii, 'Ht- 1 ?ni 7/as/?00h-^t^l 


3TTtcn Tlf^ 


New Delhi, the 4th October, 2010 

S O 2*09 -In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948) the'c^al Government, after consultation with Dental Council of India, hereby makes die following amend,nenls 

in Part-I of the Schedule to the said Act, namely: . ]()iX 

2 In the existing entries of column 2 & 3 against Serial No. 90, in part-I of the Schedule to the Dentists Act U48 
(16 of 1948) pertaining to recognition of dental degrees awarded by Mampal University, the following entries sha e 

inserted thereunder:— 

“College of Dental Sciences, Mangalore 

Master of Dent^Surgery^^ MDS (Prosthodontlcs)i Manipal University, 

(if granted on or after 14-4*2010) 

(ii) Periodontics MDS (Penodont.es), Manipal University, 

(if granted on or after 13-4-2010) 



() 

12 3T^T, 2010 

armra * tilfhFrt * tftnraftw frtwrftti TOfa Wti Mot ^ ftlr# tit 
TfR W<T ^ PeRI t :— 

frqfa M$n*i srf^r^n, ^ W'rciV, 

tM 3. 3, ^ sf^i T I^t ^1-560009 

[Kf 11013/1/2008-t^t] 
afTHcft f-KVI'S (TTSTrtT^T) 

" ■ MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 12th October, 2010 

S O. 2610.— In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes olI the 
union) Rules 1976 the Central Govt, hereby notifies the following sub office of Export Inspection Agency, oc i 
Export Inspection Council of India, New Delhi, which is under administrative control of Department of Commerce, whereo 
more than 80% staff have acquired a working knowledge of Hindi 
Export Inspection Agency-Kochi Sub Office—Bangalore 

Kheni Building No.3, First Cross, Gandhinagar, Bangalore-560009 , 013 / 1 / 2 ( 8 ,8-Hmdt] 

SMT. DEYKJ, Director O. U 



[*TFTn —TsPZ 3(ii)] 


RKfl ^fq U'jm ; 23, 2010/ c blfkh l, 1932 7115 

, . ‘ ■ ■; TnjJi ■ -■ ' •■' ' ■—■ ■ ' ; - ■ ■ ''l ■■ ■' 

MIH^, OIU 3^ Hl4^Plst> TfellclAl 

‘ • ■: • ■■•.'}"./■ ' '*!« f f-H-j I 

(qqq)<wi ftrqnrx 

qf Rcttl, 11 arqRjSR, 2010 


^»r.3*r. 26 i 1 «—q^sfta m*m qq, fqfkr qifaqqtf srt ak qqpr frqte q* fq^R qqq q^HTqkqqr t % 

^ (qft q$ W akqn 1976 (19^,^ :6O0>r 5 tTW. 

(Rf5#* qq ST^zfcR) 1987 k ^ ai^t ak |R qra qft 

qqq? T#qr ak fqfvR Rfrf^rf?RTf if 3*Rjqq ifo] U^PT RR<Ti Tkflj ' ! ^ :; < ' <*•:$.* - hu>u V) h V :>sqqA) 

3RT: ( 3R, q^k? TR^R, ^ qfftt7RT36^ qq-RRI (7) 3k^q-RRT(8) SRT ?Tf^ Wqqk W RR,‘ 

^ ^ck an^q^T, q. 238,q 1 ^ f%RT, 5RT sFR7, *53T ^ qMfc, TT« W, kick 
ai‘+eb ^*1 *8129’ RfWTT 2<*wl4i<;< k qf5?T qq, fqRiq> qkqq 1 TR "f (fkl IRRT k^ WRl^ 

ak fak appkq ak qq Tt/09/09/313 Rq^Pvid fq^n qqr t, apjqkq wq-qq q[Rt qRcft i 1 - 7 w^or^H//- 


-56ooWj. fqf¥% 

. ‘’Gar- • o„; Uirifsp 

.^W^WviiEiSs 



arrfrfq-2 aw<»i k rtspi qq qlfew 

Rkr ak tshr k 777 qm k fkq kter kt fkR kfeq ws - k fqq k 73 ^ k kk q‘ kt kr? rrr fqqqqr rrt t \ kfa 
•1 y'-swis fkq fkn k?R qq olcii ^tt qqrqr i 

■?qq qT<5d “twr Rr^’' af^ Tjqq qf^r,. ak^m rfh # ^rttctr qtn ^r?ti nmr kak rr? m 

k? qrt qq rtri k ^qq f^Rt' qt wrq^rfqrt t qi44q* w ^ qifM irt ki ‘1757, ttr -r^ q ter * 

qr defterfqrtr ntr qq wr 11 Rter RJtttftn qqq?r ^qqfqr(R?r smR tM qmft 11 qf^r qq -k' kqer 

1750.4q7.qt. ft a '.- '■ - ... -../- ,jib.,: ^i-r v;-v •.;;;•; a 

[qq. qV^w^Rq -21 (181 V?009 T 

qt. trq. qtfMq, fq^rq?, fqfqqr qrq fqqrq 


3^65 S,j/ic-2 [ 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 11th October, 2010 

S.O. 2611 ._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issued and publishes the certificate of approval of the model of a Tazi Meter with digital 
indication of ‘8129’ with brand name “BRIGHT’ (hereinreferred to as the said model), manufactured by M/s.Bangalore 
Automobiles, No. 238, Manjunatha Nilya, 5th Cross, 6th Phase; Mahaganpathinagar, Rajai Nagar, Bangalore-560 0105 and 
which is assigned the approval mark IND/09/09/313. 



Figure-2—Sealing arrangements 

On the rear bottom side of the meter, two screw with holes are through which the leaded wire will be passed to 
receive the verification seal and stamp. The meter can not be opened without tempering the seal. 

The said model is a ‘Taxi Meter’ with digital indication incorporated with a distance and time measuring device. It 
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenger. The fare to pay 
is a function of the distance traveled above a certain speed and the length of the time occupied below that speed. The 
reading of the meter is indicated by the Light Emitting Display. The “k factor of the model is 1750/km. 

[F. No. WM-21(181 )/2009] 

B. N. DIXIT, Director of Legal Metrology 


i *n * 
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^fa Rwnl, 11 rerejq*, 2010 

^T,3TT, 2612.—e^-sO-M W+k rei, ffafafl reffarefat SRI ^fa TRTJcl ffaffa "'R ffareT refat fa wrefa'*?* RireR fa RT $ % 
^rt ffaffa fa fa% fafecr (fafa fa ^ arefffi fafa) res far tot TOire refaffare, 1976 (1976 rei 60) Tire ree fah tot qnre 
(^rfecff rei 3TJ7t^) ffarq, 1987 fa ^Tfaff fa SPJ^T f fak W W fat H'WI t ffa eTOTC TfaW fat 3?fafa fa fa ^?TT qfa^T 
^T^TT^tcTT TOTR T#ni fak fafaR fa ^ TO reM TfalT; 

-3T<T:, 3Tq, fafafa wren, W reffafamfat 9RT 36 fat^-STRl (7) fafa ^T-reRT (8) SRT 3K7T ?lfafaf reT 3PTfa refa 
'^T ^fffarei fa fa TOT (3TH^ Tjfa), ffarc RT«t faFR 73p, tfacTT '^TWTy (fa^R) SRT fafafad ^RqrefaTT 

(^ ^f-II) refa“Trfafa" sf^cTlfa farere 7JTO fafal, 3Rrereffa<T fa?R 7WT (tTOTTOT ^) fa fafecf rei, fTOlfa fas 
^rr tot “Rret fates” $ (frefa jm Rfa TOre^'srer fafeeifakIrefa ^fakn 1fa$ 3 tt^r fa/09/09/508 TO^farcr 
ffare TOTT t, SFjfateR THTT^T-^R TOfa <*><n1 fa ; 

^cT fakre qqr ffa^TTT fare T^R rei «TR far! aqtnffa 3RRrfarrT facR T^RTOT (^{HdM TO) fa I Rfaf #TO 

srerre 30 ffa.re. fak 'zgm totttt 100 re fa t swnh himhh 3rrt?t (fa) 21 J i ^sfa Tfa» refaregror ^frer fa freqrer tot 
fafanre «m?HW47 refte TOfargror wre fa1 wnrst^sfar^fafa (T^fa fat) nsfa fatee fafaror <mf$ i d to fa iTOrerre 
230 fatee 3fk 50 yrMHdT *TRT ffasJTT TO TO reifa reRTTT fa I 



3 ii^Ri -2 hTsci fa fatfdo rerereR ^rr "qfanN^ -swiuim 

■sFCR^juf ^^ei<T ^ far^ ^r 5/i=h‘i< qft far^r 3 tM ^ fare: 4)fa'i ¥t Tsrreft i 1 wif^o ^ fare; cffa ^ tr 
i^far ^ fa fatfare re^R fairer ^rr wifaH! T faz fa fafar ren 1 1 fafeei fafafa^ ^Rfa fa ^faq qn wfa faiRro 
TTrerre tttto fare rere i 1 

^^RoFrrei fa «hp(I fafafa?re crer fat ^fa^n ^ 1 wfa fafafarn <rar fat Tfarfa fa fanj q/^t ^rfa/R ^7 fafa fa* faq 

fa^ fat fare ren 1 1 

3 ffa fafafa TrereR Rrer ^rfarfam fat ren 36 fat ^re-rerr ( 12 ) ^rt Tretr vifadfaf rei Tjfafar refa re? farere refat t 
ffa d=Ki nisei fa 3^fafaq fa R reTTre-T? fa fan* 10 dfat ffafafacTT gK[ < 5 fat ffa^in, Is^ 15-1 fa 3TJRR fafa ^fat TTRRft fa farafa 

3 =ki ar^faffar nisei rer farffartre ffare Rre f, fa Pi(fan 3fa) ^<aeii fa fafa fat fare, rerefarr fafa rerfawpr fa fafan ^qrerei fat faffa 
fat 1 ffa. m fa 50 ffa. re. <ire fa “fa” rft fa 1?re 100 fa 50,000 Tire ret fan fa ^rrerer tor mm (^) fafa 100 ffare. re 
^rfa 3fafare fa “fa” m faffa^; 5000 fa 50,000 Tire ret ^ fa qrrerer tor sfarcrer (tr) T 7ffan 50 ffare. Tire ret reffarerm 
^rerrefat fafa“fa”RH 1x10*, 2><io % , 5X10 1 *, fat,fa Rirqrerererer^re-^rfrere*?pfa7RT3R11 

[reT. fa. ^re^R-21(293)/2009] 
fa. t^. faffarr, Pfarere, ffafare rtt ffarer 









[RFTII—3(ii)]_ : 3R^R 23 / 20I0/«tiirrf» 1> 1932 7119 

FffSrdt, 11 373R5R, 2010 

W.3ff. 2613.—OTFTR dT, ftfofl SR 3PSp ^ fadR ^ ^ FT^RF mm FT RRT t fa 

oM^anffir Wf) 1976 (1976 60) to w 37 k frw 

(itfedf RTT ^irr^O fwr, 1987 ^ FR^faf R> 31^71 3^ TR RTF ^ 77RRRT t fa FFTTFR RRW <f?t 37Rfa 4f 4t FRF RTFd 

R*7T*fa rftr Tfan 3ftr f^R iRR^M R ^rt rsr rrft tFri; 

37RT:, 37R, ROTTT, FRF 3?fRfFRR Rft RTF 36 R»t FR-RRT (7) 3^R F7-RKT (8) STO Tlfafa RF sfar OT §R, 

3rfw imm, Rt Rt kF (37pf^ r$), fa* ft4 fam vfgn, fadi (faFR) srt fafafa r»tr wfa 

HI) Wf “Ruftit" ^ 37RvF RJRF FfFF, ^WRlHrld FfdF ( kHd^l4 FTSF) ^ RTFd RR, faffa RIF 

RTT FW “-tn^-te" t (fOTF^ TTfaRTRTRFRF Rfed RTFTRRlt) 37^TfaT faF 37T$ RF Ft/09/09/509 RJT^fTTTT 

fad Rd a^jqfcT WT-H ^Rt Wt £ ; 

FRF Rfed RR> fafd ifa MR =FT RR kd 3TTdf<F ^Wifdd dtdF TOT (krli^i4 F1F<7) t l W^t 37fRdFR 
W 500 fa.UL 3?fc ^dM STRFT 1 fa.d. $ 1 M7R HIMHH 37RRTd (f )50 m £ I Rd 3RT^^eii ^faT t f^W^T TRT 
ypFVlF ’ MmgTH T WK dftF aTP ^fldH RRTR t ! RdmFOTfaFTRtF (Rdf Ft) dfa FTdF mR u IIH RRFT t I TOT 

230 RtcF 3fa 50 F^sf JtdTTRFf RTF fasjF W7 RT dRf RRFT t I 



3ii«y»Ri—2 Hfed R> ^fd'i «i<i^ii dT 4 ita*ii«<<* -sniuih 

dRFRyf ^TRFTCf ^ fdR kfF fFfaF7 dt ^ 7(^4 ^ fdR fll fd' I ^ft wt't I Rerf&m ^ fdR #S Rltd ^ R7TO 

R^d ^Tt RTFt 4f ^ RTtfdn RFR pH^ld fdl^l ^ ^ #FT RR11 I Rf5d ^ Rltd^R RR4 ^ ^T R^T "OTt Rt^RR^ 
FWQTR 39<t<W ftRT TPTT f" I 

F^Rd -4' ^TFRt d^fd^R (W F^d ^ft ^RT t I ^TFTt 44d4^H <R 1 7fR 7R^ ^ fdR R/Ft W^/W 4f fF9 
fR3?d Rt fRRT RRT t I 

3fR ^r R 7 OTTR ^T 3TMwt ^t qm 36 ^Ft 3^-^RT (12) 'SRI ^ ^Pw^T ^T TIRFI ^ ^R, FF^tWl ^RrfT t 
% 3^7 T#5^f ^ 37^4^ ^ FR 3R7M-RF ^ 3RFTF Fdt fqfdRfcTT STR FRt Ri*m, fF^TfR «F 37^7R 3#( Fdt TTTRlft tOTR7 
37gRtf^RtFd^ 3^RTT4W7^Tftd^F 1 7OTT <ft#t 

lft5m RTFR7^37te^ “f”RR^ IdRSOOR 10,000 Fd ^ FT7RR 3TrRld (RF) 77%F 50 fa.m ^ 5000 

t^T.m SRT dt 3 tRRRTR 8RRT RT?f f 3^7 “f" RR 1><10 % , 2^10*, 5*10*, ^ t, ^ *7W7d RT RdfRT RT ^ ^ 

RR^d7f I 

[TFT. R7. F^RR-21(293)/2009] 
d. R^l. stf^TcT, R^l+, Wm RR ^?fR 
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New Delhi, the 11th October, 2010 

S.O. 2613. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “AGP” and with 
brand name “AMCO GOLD” (hereinafter referred to as the said model), manufactured by M/s. Anshika Enterprises, B.B. 
Ganj (Anand Puri), Nr. North Bihar Scool, Dist., Muzaffarpur (Bihar) which is assigned the approval mark IN D/09/09/509. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with a 
maximum capacity of500 kg and minimum capacity of 1kg. The verification scale mterval (e) is 50g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of the indicator witli the lead seal, to get the stamping. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same senes with maximum capacity above 50kg. up to 5000kg. with verification scale interval 
(n) in the range of500 to 10,000 for 4 e’value of 5 g or more and with 4 e’value of 1 x l() k , 2 x K^or 5*!0 k , where k isapositive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(293 )/2009] 
B. N. DIXIT, Director of Legal Metrology 


i' it * 
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Rffeft, 11 STR^RT, 2010 

efr>l.3TT. 2614,—<4T«fcN. RR, fafed yiiq«h(0 y,'1S«C r *^9,Hy,C1., Pt^KpR SRI 'JllO HlSd 3 i^hK*i 

mhi u i RR Ri RTR TOT y*<jd fWl <l RT RR4 Ri R7RTB[RF ^hi^ii Ft RRT T? fRT TOT ftRH* 4 Rf%T hTsci (RHf Rt RT? 3Tr<^fd 
f) RR 3ltT RTR RTTO srfRfRRR, 1976 ( 1976 RR 60) ?T«TT RTH 3^7 RTR RTTO (TOcRRR SljMKB) fTO, 1987 
3T3?R t afft 5R RTF Rft 7TRTRRT 1f3T eTRIRH RRtR Rft TOR 4 4t TO RTTOT RRT4?TT RBTR TOT sfo MTO RfrfTRfBRt' 4 
39^dd RRT KB ROT TFR7; 

3TcT:, 3TR, TOSTtR 7TTRRT, FRR Rft ^TTTT 36 Rft BR-RTTT (7) 3TTT 3R-RTTT (8 ) "STTT RTfRRRt RR RBtR RTO 

*W4 TORt^TH <*vkHl^M, 2651, q)qs, ^JR Rftf%RT 30096, SRI fafifnci RSRR RRT4RT (RRt4cIT R^-III) - ^‘ 

"fHOTOTT 78.78-2000 " »jOTT ^ TORT TJTO Tfe, TOTRTfTO TOR TOOT (^dilM TOR) Rf RTFR RR, fRTB£ RTF RR 
RTR "RBTTt31R” t (fKR ^k 4’ RTOTT^TO RTFR RTO TO t) 4 !t fRR ^KTf RWlOT 4fUHtt¥H ^FRI RT.%, TOOT 
c^RcT 5, FT^ 77£tF, tfkl'TOldl fTO^R Ml<*f RtRT? ^f^-400093 HSKl 1 ^ SRf RTTB R fROTtcT farm RRT T? R^T Pd^ 3Tlf 

TO Ft/09/09/535 TPRJ^fBTR fRTRT RRT1?, RFJRtRR RRFT-RR RTTtt RTTcft ^ I 

TO RFR RRT fafR 4*T TOT RR RTT TOlfTR 3H^Rlfdd <fteTR OTROT (tRRRN TOT) t I RfTOTR 

toti 15 fRr.m 4r ^jbctr tot 100 rt. i i torr rnrtb tottr (3) 5 m t i to rtt^rtotb i f^ro m 

yfdVM ^TRRTOTcRRT Rfftcl ^TT^R^KB RRTR t I fdlBRS fRTOIRfe (ReTRtKt) TK?f RtcTB qkKR 3 M^R|c 1 ROT t I TOOT 

230 RtcBI 3?lT 50 yrqtqcT RR1 fq^d RRTR RT R>1'4 RRRT ^ I 


■ >v 



2 hi«ci r 4 klfctM RR^ RR RtKBlR^i -siqyiH 

TTtf^^f^^lRBFt^fRRRRt, R^T^lRTRTRTKl ^^VrB R^T R^t RrRT ROT 13rfk ^TRf f^RR^ ^ RT I TB 
RfBt' Rf i\ RTRT fBRRcR TOT t sflT KteT OT^ TOt t RlfRT ^tcT RvRT RTl #eTT RT «TT TTR> \ Rl^RT BFt Rld«K RK^ ^ TOR 
RR RRT RKRt RlTORS TRRTTR TTr4rR tRRT TO t I 

TOOT TOft Rifd^VH RRT RfR Rft ^fRRT i I RTFTt R^TTRYR RR> RfR r4 tM ^ teRT RR^/TO R^ 4 f^R 
fTRR Rt fTO TO i I 

3fk TTOTT TOT SffafRRR R?1 TO 36R^RR-RRT (12) SRI RRTT TTfRTO RR ROT TO fR, RF R^OTT ROT f 
fRT RRR hT-ScI ^ 3T^*T^R ^ ^TT RRTK-RR R^ 3id4ci RTlt fqpikfdl SRI RTTt Hd^ld, fs'JiiS’i ^ 37^TTTT -3^T RTTt TRRRt ^ tKTT^ 
TO 3T^RtfRcT RfeeT RR fRfRRtK fRTRT RRT t, [RpH^d RT^ Ri 4 tT Ft TO, TO«fRT 3^T RR^RTcTR ^ cftTOB TOOT 41 #T 
Rft 1 tR. m ^ 50 fR.RT. TO R^ “f” RR ^ f^ 100 3 10,000 TO ^ ^T 4 TTORR RTRRR 3RTTR (TR)3^ 100 tR.RT RT 
RTTR 3 tTto ^ “4” RR ^ fTTR 5000 ^ 50,000 TO^^BB TTORR R1RRR 3RTTR (RB) TTf^R 50 fRT.m TO Rft BTfTORR 
SrTRcTT RT^ a^T u i” RTB 1><10*, 2x10*, 5x10*, Rf t, Rt RRTfRRj RT RTRTrRRT ^RfRT RT 7^ Rf 
RR^eR t I 

[RR. TT. TO^RR-21 (248 )/2009 ] 
Rt. TO RfftR, fR^TO, MTO RTR fRRR 
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New Delhi, the 11th October, 2010 

S.O. 2614. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is alongwith the Model approval certificate issued by the NWML., Middlesex, United Kingdom is satisfied that 
the model described in the said report (see the figure given below) is in conformity with the provisions of the Standards of 
Weights and Measures Art, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 
1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to raider accurate service under 
varied conditions; 

Now, therefore, in exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Tabletop type) with digital indication of Medium Accuracy (Accuracy class-111) and series 
“REALSCAN 7878-2000” with brand name “NCR” (hereinafter referred to as the said model), manufactured by M/s. NCR 
Corporations, 2651, Satellite Bivd, Duluth, Georgia, 30096, USA. and marketed in India by M/s. NCR Corporations India 
Pvt. Ltd. Fairmont Level 5, High Street, Hiranandani Business Park Powai Mumbai-400093 Maharashtra which is assigned 
the approval mark IND/09/09/535. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 15kg and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The liquid crystal diode (LCD) indicates the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of Sealing provision of the model. 

For sealing there are two pin holes one is at the steel cover, covering calibration wheel and the other is on the fixed 
plate. A wire is passed through both of these holes and a seal is applied to it, so that die steel cover can not be opened. A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50kg and with number of verification scale 
interval (n) in the range of 100 to 10,000 for 1 e’ value of 1 mg to 50 mg and with number of verification scale interval (n) in 
die range of500 to 10,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 * KF, 2 * 10* or 5*10*, k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved Model has been manufactured. 

[F. No WM-21(248)72.009] 
B. N. DIXIT, Director of Legal Metrology 


um * 
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TORT TOT TORRR : 3TTOJR7; 23, 2010/TOTfRTO 1, 1932 
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Rf fTOTOR, 11 3FRJTO, 2010 

TOT.3TT, 2615 .—TOTTOR TOT, fafFcT RTfRTOKt ^RT RTO 3RJcT fmi TOT fRRR RRR TO TO7TOR RF RTOTOR Ft RRT t 
% 3TOT fTOtteTO Rf% TOFTO (TOtTO Ft R^ TO^TO) 3^ TO TORTO 3TfTOfRRR, 1976 ( 1976 TOT 60) TO TOR 3lfc TO TORTO 
(TOIFcTO TOT tWT, 1987 ^ FWtf ^ 3RpTO1 TOTO FR TOR TOt 7TTORRT TO fTO RTTOcTTC TOT TOt 37Rfa TO TOt TOT TOFRT 

RRTTOcTT TOR RtTOto TOTO MTOR TOfffTOTfRRt'TO RMiJTOI TORT TO TOT T#RT; 

3RT;, 3TR, TOtRTOCTOR, TOT toMTO^TF it RRT 36 TOtFR-TOR (7) TOTOFR-TOTi (8) SKT RPddTOf TOT TOR TO fR, 
TOrTO TTOfTO ^fTO#T, 1843 ^3f 5 ,TOrRT -59, RRRRR TO, RTOft-160059 ^ fTOTOfTOR F^ RETORT (RRTTOcTTRTO-II) TO 
“ RRRTOlt-13 ” 5 fTOT TO 3TTOTO R[RR RlfFR TOTORTfeTR RtcTR FRTOTOT (TOrTORTTOFTFR) TO TOFTO TOT, fFTOTO TO TOT TO RTOFRT t 
(faTO W’t FTOTO RFRTR. TOT TOFRT TO TO t) afo faTO sqqtFH fTOf 3R^ RR Ft/09/09/513 TOR^TOftld fro TO TO, 3FTTORR 
RTOTO-RR TOTCt TOTRt TO; 

TOT TOfecT TO fTOfRT TOR RTOR ^ TO #T TOTTfcr 3RTOT%T TOFT FRTOTOT (TOTTO TOR) TO 1 FTOt 37fRTOTOT 
TORT 20 fTO.RT. 3ftT ^RRRR TORT 100 RT. TO 1 TFRTRR RTTOR TORTFT (TO) 2 RT. TO 1 F^tTO TO TOtTORjJcTR ^fRR TO f^PTOT RTR 
RfRTOcT 34R*dHlcR<* RTftR 3 TtTOr<JcRR RRTR TO I RTOTYT FRTTOTO FTRF (ReT^Ft) RR?f RTRTR qR» I W 39<ITO l d TOT TO I FRTORR 
230 TOtrZ 3?TO 50 F^f TORTRRf TOT fRSJR RRTR Ft TORf RRRT TO I 



3nffR-2 RtFRT TO FFt^RT TOt RtfRTR TOR TO R1RRTR 

RFR RRTR TO RTOTfrf TOFHR TO %R TRfTO FtTO ^ itTOR Rt feTR RtfRR TOt FTcft f I FFtTOR Rft TO RTFt ^ Rpff 3^ 
WU 7R‘-R ffF %R -rn F’TO R ^ RltTO TOR fRTORT TO RTt ^TtFT RRT t R^lfTOI ^ %R RftF #RT cTRFtt RS? % I 

'Ffe tR TO ^xh ^ 1TT?y R-I RRT RTOTt RtTOTO FTRRTR TOTRTO tFRT RRT i f 

oTTOTR R RTFft ^fRTTOTR TO RfR Rfl TjfRRT t I TOTt TO RfR TO TOR ^ fdR R-FT TOF/TO R f R 

V'< €! rt fr*! v noT (i | 

m R^RCtR TOTOT TOT 37fRtWT Rft TOT 36 Rtt TO-RRT ( 12) TOT TOR TTfroff TO TTRTR TOR fR, TO TORT ’TORT f 
,: F 'TOT RTFRT ^ 37RRtTO ^ FR RRPR-TO TO 3RFfR TOTt MRRfcTT TOT TOTt fRFTR, fW^R TO 3TRRR 3^ FRt RfflRt R fTOR 
TOT 3TRqtfRR TOFcT fRfRRW %RT RRT MRfRcT TOlt ^f^RTT TO ^R Ft RTO, RRT^lTO 3^7 ^lRMTdH ^ RTRTR RRTORR Rt #t RT 
■ fR. RT. R 50 fR. TO RTO TO “f " TO ^ fdR 100 77 50,000 RTO TOt TFR' TOTRRTOTTO 3RRRT (RR) 3^ 100 fR.RT.RT TOR 
RfRTO TO “i” TO TO feTR 5000 R 50,000 RTO TOT TO R TORTRR RTTOR 3RTTOT (RR) RiFR 50 fTO.TJl. TO TO! 37fTORR WRR 
TO^ % 3ft7 ' l f' TO lx 10*, 2x10*, 5x10*, TO t‘, ^t RRTRTTO RT TOTOTTOTO RRT^TpR TO TO^RR t I 

[TOT. TO. FTORRR--2 i (297)/2009 j 
TO. RR. TOf^RT.. iTOTTTO, MRTO TOR fRTOR 

/R ( / ^j/iO-3 
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New Delhi, the 11th October, 2010 

S.O. 2615. —Whereas the Central Government, after considering the report submittal to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of ihc said Act die 
Central Government hereby issues and publishes die certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-!i) oi series 
“SMT-13” and with brand name “SMILE” (hereinafter referred to as the said model), manufactured by M/s. Smile Universal, 
1843 Phase-5, Sector-59, S.A.S Nagar, Mohali-160059, which is assigned the approval mark IND/09/09/5 1 3 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 20 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. it has a tare dew _• wiih 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision of the model 
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice.Stamping plate is 
connected through sealing wire passing from the holes drilled to top body to left side and right side of the tody u> the 
scale with the lead seal to getthe stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided m A/D card'moT.ei board 
to disable access to external calibration. 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Ventral 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing my roman oi 
similar make and performanceof samesenes with maximum capacity up to 50 kg. and with number of verification scale 
interval (n) in the range of 100 to 50,000 for ‘ e’ value of 1 mg. to 50 mg. and with number ofvcnfic.it ion scale interval (ni 
in the range of5000 to 50,000 for ‘e’value of lOOmg. or more and with V value lx l()\ 2 * 10 k or 5*I0 k , k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved Model has been manufactured. 

[F. No. \VM-2 KATA 2 f H!Oj 
B. N. DIXIT. Director nI Leea! Metmloev 











[win—Taos 3 (ii)] 


4R4 47T 7T4144 : 3*4t£iR 23, 2010/<t>lfH«=h 1, 1932 


7125 


11 3T47J«R, 2010 

W.3TT. 2616.—'SF^fa «R47R 47T, tktF4 47f447RT £T4 ^4 7R<!4 14772 77 iMT 4774 4^ 9741^ '4F 4R74T4 Ft 447 4 
147 F441krt£ "tf4f%7 qfecl 3TT^f^^‘) 4T2 3lk 4447447 srftjfWT, 1976 ( 1976 477 60) 472 3Tk414 H7447 

( MT Scf f 47T 3^MKH ) f=m, 1987 4^ 2444f *$ 37^4 i? 3^7 ^7 474 R4T447 1? 147 FT474R 44kl 4?t 374ff4 k 4t 3<M nisei 

wkcfl 44TR T#nr kk falRR 4ftft4t?74l kf 24*[4<T 7747 W4 4R47 ToRT; 

mi, 374, 472ft4 3T747R, 244 37lkf244 4?t 4T4 36 4Tf 24-4777 (7) 3lk 24-4R7 ( 8) 5RT 7Tf4F4f 477 #1 4772 
krrk 747FeT ^fa^kei, 1843 4^4 5, k42T-5 9,7737^414 447, ntaMl-160059 "5TO (qf^fna 4*44 44lk47 (4i47«f<7T4k-Ill) 4TFt 
11 7(77 R4 kt-7" 4^ 374747 7£4^ 77fF2, ^llcin FTeH 3WFT (Krt<i4>l4 2T$4) 4i *4561 477, fa 774^ 4TF 477 4T4 

“7Wl' r t (fak ^74444^244 RTFe! WRIT t) 3^7 fak 37^R f4£ R4 Ft/09/09/514 RH^fVin 1474T 447 
t, ^5,41^7 yHI’ J l- T T7 47k 47741 t I 

■^T kTSd TR7 k4 9+41 477 RR keT 37T*TTfT4 37744l1eT4 cll<r1*1 3H4K U I (Mrtd^ik 21^4) ^ I $*747t STlk^dH 

^RcTT 1000 147.TII. sfk ^[244 SR747 2 147.HT. $ I Hr4T44 4IM0H 37277741 (^) 100 HI. % I F^k R47 ^mkigcH t ?W*\ TFT 
Tjfireicr - q^^ ' dd r r^ qifor 34^43474 imra $ i w?r 3 ph 4* Fikte O^Tt) wf 4tFH ntkiR 24k^Ri 4R47 11 
230 4t42 3lk 50 F^4 4c4M4l 4777 fkSJ4 W 47 44k ^2Tf t I 



^l^fd-2 hT-ScI 4i ^4)°^di 47T Tftf^TO ^T7 ^1 yi<=i^R 

RTTFl qFl ^Td^f ^ iH^, TsffH ^ TRR ^ 4)fd , l ^ 3fr4t ^ I "Sn RT^t ^ <s *l4) 

-iffd ^PTt dT'Ti t^c3 f^TT T R; FTcR 4' 4 TTtf^FT RFR Pl^ici «.lT40 ^ 4^51 TRT t 37k 7 = 2lfR T T ^ I^Ttr 7fleT d'ii4) 

T |^ f i TTfect m 4n4d ^4r ^ ^n trt u^it rtshto wi I^Rr m\ 11 

“;q^jrui 4 s|!^ 4 '4f4f4rR "cr^F Rrr^r ^4 ^f4%n f i w4 '4f447PT rR7 h^ 4 ^4 <i<*4 4" fci^ ^/4t 4 ^ 41^4 

4^? qtfTRTTRT t I 

4k 4-k l 4 -H^R ikkfwf 4l ^R1 36 44 ^4-4Rl ( 12) ^RT TRtl «fli«w<4 4R #1 4Rcf fR, 4? kh^lT 7 ^t4t t 

f^T ^RT 4fecl ^ 3Rf4l44 ^ 'SRM-'T? ^ SRRfa ^4t Ikkmfcfl ^RT ^4t fk*m, fe'Jii^'i ^ 37^RR 3^4 ^4t 77RRft T ^ f^-RTk 
^44 3^44^4 Rfecl f^RR^rr f^zn 447 t, t4T4f44 ^4t ^ 44 Ft 447, 4«7T44T 3^7 47T44TrR ^ 4T7R ^447R4 4t 44) 4l 

5 171. 47 "3774 34447 ^ “^" 4T4 4^ 14^ 500 4 10,000 447 44 44 4 7R4RR HIHMIi 3TcRRT (7^) 77%4 50 14.7.177. 4 
5000 147.171. 447 44 37fq47cP7 ^447 4l4 4 ^ “4" ^ 1 x 10 % , 2x 10 % , 5* 10*, 4t 4, 4l *7474747 41 3PWT47 47 ^4 ^ • H4^4 

4 i 

[477. 4.7^Jjrq-21 (297)/l *009 ] 
4t 44. 4144,1447747, f¥*747 4T7 f4iTH 
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New Delhi, the 11th October, 2010 

S.O. 2616.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 19X7 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (X) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-111) of senes “SMP-7” 
and with brand name “SMILE” (hereinafter referred to as the said model), manufactured by M/s. Smile Universal, 1843 
Phase-5, Sector-59 S.A.S Nagar, Mohali-160059, which is assigned the approval mark IND/09/09/514. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (c) is 1 OOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 




Figure-2—Schematic diagram of Scaling provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for fraudulent praclice.Slamping plate is 
connected through sealing wire passing from the holes drilled to top body to left side and right side of the body of the 
indicator with the lead seal, to get the stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. die Centra! 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of sameseries with maximum capacity above 50kg. up to 5000 kg. with venbeation 
scale interval(n) in the range of 500 to 10,000 for‘e’ value of 5g. or more and wilh V value of 1 * 10\ 2 ■< I0 K or 5 * lo\ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved Model has been manufactured. 

[l : .\o. WM-2I{3 v 7!.2()09] 
B. DIXIT. Director of Legal Metrology 
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F^fFcrTt, 11 3*TJ«R, 2010 

■5FT.3TT. 2617.—FKSTF TKTT{ TT, fafFF UlfsiWTlft (T^=^3Tlf), FtFT^fe SKT RRt RFFRT 3TJTr^ FWT KF 

^ RTF 7RFF fRTte FT fRRR FR# ^ FF KRTOTF Ft TFT t % FFF fTFTe ^ Ff^IF TTFd (Ft^ ^ T^ 3TT^fF ^?sf) FTF 

3fR TTT TTFT RfFfFFT, 1976 ( 1976 TT 60) TFT FR Rp TN TTFT (RTFcTf' TT 3TjrkF) fWT, 1987 FTFFf T STfFT 

t sftr w frt Tt kttfft t fr doicik ffIt Tt T Ft tff ttftt fft^ft ffir ttftt sftr f¥RR TftfTFfFFf tt^tt 7tft 

U^R WT TpU; 

3TF: 3RT TF?tFTKTR, FFF 3rftjfWT^t FTTT 36 F^ FT-FKT (7) aftT FT-FRT (8) SKI Klt^cPff FF FT#! FRct |TT, 
^TKf FTRT PfeT #19 FTFTT-tf W^-Xsp, FF^-TF, ^ <f7p^ 7TRF TtfTFT SKI fafF^a fartr FFRfcTT (FFRfcTT F^f-I) 
KTR "Tit ^RT ^ 3TFTFT 7JFF RfFF RTFFTfdF rf#FFFFFRF ('^ddlM ZT?F) ^ TTS'tf FF, fdRT FTF FF FTT "FFT" 

t (fRR F7TT FKT FFFTF, FFF RTFR FTFT TFT T?) Ffc P# T17F T ^TKf FF7T FFT ffeKT FT.% FL 568, TTtT fKFR^-S , 
^MlV 122016, ^fTKFTT SKI R ^ FT FK 3 fFFT fFRft FFdTF F^ fFFRfa fFTFT t afa fRtf R^TlFF fFf RT^ 

^ 13/09/510 K03<fVM fFFT TFT t, d^OKF m-31 RKt FRFt t I 



'3FF TTFTF RF fFfcT TR FFFT FF RK Rd oTTTTfRT 3KFRlfdF FtdF FFFRFT (TFdZiF TT?F) t iRTTFF STfFFTcTT 
W Id 620 KI. < ^ < 6200 TIT. - WR KTRTR 3RKJR (1) 0.01 KT. K 0.1 TIT. FT 33R KTWT 3TFT1R RF < 62000 I 
-7F fFYR K^T^cTl (KSFITTT KT- 1) 7T TTFf^T t I 3WK1 230 KRe afrr 50/60 F^f TTFTTKFt ?1KT fFFJF TROK K7 Tkt TKTT t KT 
12 KKT Tmt Tl RlFfTT KI KTU ^KKt Tf RKIF t I 

np] 7TR T KRK K FT FTef I FF 'tF’ FTd T^K K'kTR KKK fFTTcF FK KTd Wf 3^K WF Tt RTFt t I 
7 RRF'-"! ^TKFKT K KFF K?ftF T1 W1R RTF K RTF ^ f#R; TftcT Tt RTrft t I KTFR Tt 311 dF# KKF T FFFF TT RT TPFFT 
KTRFTTF TTTFTK FFT IfTI TFT t I 

[KF. Tf. 'F^KT-21 (190 )/2009 ] 
Ft. TF. FTf^TF, fFFTTT , MKT KIT TKFTF 
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New Dellii, the 11th October, 2010 

S.O. 2617.—Whereas the Central Government, after considering the report submittal to it by the prescribed 
authority, aiongwith the Model approval certificate issued by the Netherlands Meetinstituut (NM1). Netiieilands is 
satisfied' that the Model described in the said report (see the figure given below), is in conformity with the provisions oi the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures i Approval n! 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferral by sub-sections (7) and (8) of Section 36 oi die said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of the inm-.iui.nmmc 
weighing instrument (table top type) with digital indication of Special Accuracy (Accuracy class-1) of senes 'Cl. V- ' with 
brand name ‘CAS’ and manufactured by M/s. CAS Bldg, ft 19 Kanap-ri, Kw;tngjuk-Myun,Yangiu-Gun, Kyung in-Do, 
South Korea and sold in India without any alteration or additions by M/s. CAS Weighing India Pvt. Ltd. 568. l-dyog \ ihar. 
Phase V, Gurgaon Haryana 122016 and which is assigned the approval mark INI)/13/09/510. 



The said model is a load cell based non-automatic weighing instrument (TableTop type) with amaximuim unacity 
in the range of 620g < Max < 6200g, the verification scale interval (e) is 0.01 g to 0.1 g and the number of scale interval 
n < 62000. It belongs to for special accuracy (accuracy class-I). The instrument operates on 230Yolts, 50/6UHerlz 
alternative current power supply or with battery of 12V DC internally or externally. 

The weighing scale has two head hole screws in its bottom. Through this head hole of the screws the seal wire 
can pass through and can be plugged and stamped. Sealing shall be done to prevent opening of the weighing machine for 
fraudulent practice. A typical schematic diagram of sealing provision of the modcal is given above. 

[F. No. WM-21(190 )/2 o(>9j 
B. N. DIXIT, Director of Legal Metre logy 


<•»» * 
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^fWt, 11 3RRR, 2010 

TO. TO. 2618.—TOftq TOTOT TO, f¥?cT wfOTOIt qlfeqfeR? (TRTOTOf) , TO! TOTf RoR 3^3 

WT-^ q? TO?T Rtf qRJcT TO f^RTC TO ^ qRRRTO TOTT^TFr Ft TOTT f for TOR f Vfit M qf*m TTTTOT (TO TO TO TOffq 

TO§f) TO2 sflT TOR TORTO StMTOtTO, 1976 ( 1976 TO 60) cT^TT TOR TOh TOR TOHTO (TOTORt'TO 3T^TO> 1987 ^ ^ 

tojfto t aftr tot tor to! totottot t % tfmr totr to TOrofro to to) tor tottoto TOTOT*f?n tot wtt qffc Mtor TOTOpti' to 

TOTqTO TOTO1 TOR TORT TiTOTT; 

3TcT: 3TTO TOfa TO7R, TOR TOfTO TO WIT 36 ^ TOT-WIT (7) 3^R TOT- WTT (8 ) IKT TO TOTO TO TOR TO 

igq, ^pcf f^f^ry #j9 TOq-7t, chk^ -to. to^-to, to to-t^ rr*t TOr ftct fTOro from rwtot (rwwtt 
R t-I) wt "TOftq^” »toti is TOr ijto 3 RRTO?r TOt tottor (TOrarq to) ^ RRR to, faroo wf to otto 
“TOUT" t (fm TO TOP TORTR To TTOT To To t) 3?lT fait WRcT q ^IRT TOT TO F^W R.% TO 568. TOT fTO. 


TO3T-5, TOR-122016, SfCTOW |0TT fawt ^q3Ki 
rt it/n/09/511 w^fror fror qqr t, TOjqtro ™ 



t fron trot TOTq w twror fron t to fro tor to to 
qq TORI TOirft 1? i 



TO qffeeT qR faffTO TOf qro RT TO TO TOTrftcT TOTOWflR TOR TOTTOTR (TOTORR ZRq) i faUTOt 3TfWTOTq 
TOT TO 120 TTT. < ^TOT < 220 TTT. 4l TT7TOR TOFTR TOR (^) < 0.001 TTT, $lk RRRR TOR RT < 220000 I TO fTOTR 
qmafar (TOn^qi TOf-1) ^ TOfwr t i tottoir 230 qTO afa 50/60 f^R orwrot tot qqjq qr qrtf tor t ot 12 rto 
TOt TOf sqfcRfqq R TO 6 ^ TOpt f I 

TOO TRcI TOT ^ qt FTR I TO iF FTR 7^^' ^ W3 RRT fTOR TO RtR RR! 3TR HR qft Rrft t I 

R-q^Rjj cZfTOKt ^ ^'0 qrt TOct RR ^ TtTOl R fpR RlR Rt TOt t I RReT TO TORTO TO^ $ RRfq TO OR qroft 
TOrors RpRTq rr froT qqr 11 


[TO. U FTOJRT-2K 190)/2(X)9] 

w. to qt%r, fq^TTO, Mro tot fron 
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New Delhi, the 11th October, 2010 

S.O. 2618.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, alongwith the Model approval certificate issued by the Netherlands Meetmstituut (NMI), Netherlaiuls is 
satisfied that the Model described in the said report (seethe figure given below) is in conformity with the provisions of'he 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Ad, die 
Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic weighing 
instrument (tabletop type) with digital indication of Special Accuracy (Accuracy ciass-I) of series ‘CAU’ with brand name 
‘CAS’ and manufactured by M/s. CAS Bldg, if 19 Kanap-ri, K.wangjuk-Myun,Yangju-Gun, Kyung Ki-Do, South Korea and 
sold in India without any alteration or additions by M/s. CAS Weighing India Pvt.Ltd. 568, Udyog Vihar, Phase V, Gur uai »n 
Haryana 1 22016 and which is assigned the approval mark IN D/1 3/09/5 1 1 . 







The said model is a load cell based non-automatic weighing instrument (Table Top type) with a n: * momm ». aj •< n. 
m the range of 120g Max<220g, the verification scale interval (c) is e< 0.001 g and die number of scale inn • ai v <cXM'H). 
It belongs to for special accuracy (accuracy class-1). The instrument operates on 230Vo!is, SO AOHeri/ a' ■:% aiv! ui; m 
power supply or with battery of 12Y DC mtenial iv or externally. 

The weighing scale has two head hole screws m its bottom. Through this head hole of the sue .v -. the v,Y 
can pass through and can be plugged and stamped. Sealing shall be done to prevent opening of the weighing in.idime mt 
fraudulent practice, A typical schematic diagram of sealing provision of the modeal is given above. 

[F. No. WM- ’olco: om 
B. N. DIXIT, Dirtviorofl-ei'-al •. km 
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11 3WPR,2010 

m3* 2619.—^TTOK f^7r Tnf^rft sm WCV ^qfSeT 37^r^ 

^f) m sfft *?TO WTOT srfaftqq, 1976 (1976^60) TOT ^2 (^fVT3^n) Pm, 1987 ^^f^ 

3T^t t *$r m Tfamr t ft? mm wft *ft srafa tft s*t tttwr wftr Trim afo Wft hRTwM 3 
<sm*j«w Tftl wi ^Tcfl T^TT; 

to? ftfftn #19 wr-tf <wi 4 *-«p, *ri%mr, **$ ^\-\ wftr (wfm^-I) 

(2*rarcznp*) 

t (M irtf FrrimRTn^ mTOt)3feMm*taf*nr<tyr fm mftr. * 568, **ft ftsrr,rim-5, 
^1^-122016, Tftw mftgft^^-qr^n^ffttft ftjtf TOW ri ft^fft fa*TT ♦ aft; fttf 3T^to Pi$ w$rp 

tft/i 3 / 09/512 ftrer mm ftwm-m* mrft trcfl ♦ ? 



~3*K1 RTScT U,*+> ft^KT ftf !J°FR RR *TTC tta 3TRIIRH -SR^WlftTcf fllcii TRiRl (d^d^TM £^4) 1? ftRlrit STR^k^ f 

srom tm 620 m < ftrcr < 6200 maft iwh wir 3fcracT (3) < 0.01 m ri 0,1 m <ra? aft toh araiM < 62000 1 
nt ftrafo W«ftl (W^TT eft- 1 ) R ftftfiT t I 7W1 230 *fte aft 50/60 »c*jHdf *TO fasjcf KFT RT mft mw t R 1 
12 ftt 3#cR% RT W ri m?ri $ I 

3ft *rief ri rife*? 3'ri ricT I F? ^ fftf T^3 3 ftcT mRK fa«bld 3ft WI aft ^RRq rit ^TTrft t I 

sqRFRf 3 3ft ^ftft ft ftft mri 3 ftft ri fftj 3ft ft mft t1 rifesr ft 3ftft ri 3W ^1 **ftt 
3faRR3# ^FTUFT 3M< ftRT "W't I 

[R^T. 7T. ^^xnr-21( 190)/2009j 
RR, ^tftfcl, fr^TRi, ftftw RFI fq^in 

3°\^Z SjJ/l p - H 
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New Delhi, the 11th October, 2010 

S.O. 2619 .— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, alongwith the Model approval certificate issued by the Netherlands Meetinstituut (NMI) t Netherlands is 
satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic weighing 
instrument (table top type) with digital indication of Special Accuracy (Accuracy class-I) of series ' CUX‘ with brand name 
‘CAS 1 and manufactured by M/s. CAS Bldg. # 19 Kanap-ri Kwangjuk-Myun,Yangju*Gun, Kyung Ki-Do,South Korea and 
sold in India without any alteration or additions by M/s. CAS Weighing India Pvt,Ltd. 568, Udyog Vihar, Phase* V, Gurgaon 
Haryfoa-122016 and which is assigned the approval marie IND/13/09/512. 



Figure 

The said model is a load cell based non-automatic weighing instrument (Table Top type) with a maximum capacity 
in the range of 620g < Max < 6200g, the verification scale interval (e) is 0.01 g. to O-1 g. and the number of scale interval 
n < 62000. It belongs to for special accuracy (accuracy class-I). The instrument operates on 230Volts, 50/60Hertz 
alternative current power supply or with battery of 12V DC internally or extern ally. 

The weighing scale lues two head hole screws in its bottom. Through this head hole of the screws the seal wire 
can pass through and can be plugged and stamped. Sealing shall be done to prevent opening of the weighing machine for 
fraudulent practice. A typical schematic diagram of sealing provision of the model is given above. 

[F. No. WM-21 (190)/2009] 
B. N. DIXIT, Director of Legal Metrology 


l»W * 
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TOTOTnm : 35TOJSR 23, 2010/SRlf^ 1, 1932 

ggM^ gHaBgMMggE M. pi^pi.i g p MM ., ; -- 

ftwft, 12 2010 

W.W, 2620.—qfofa WGR *T, fafaT WfaSTlft 5TO 3^ TOJ?T fftt2 TO talT TOBT?(TO TOTTTOT Ft TO $ 

M i 4f qf% * (f4h TO^flT TOT TOTTO STfafaTOT, 1976 (1976 TOT 60) rT^TT TO£ afe TOT TOTTO 

Ctitwtfl tot TOyrtro) fHror, 1987 ^ ^ tojtot t afht tot tot tft tfTOm t fro btottt #i stft mfv *ft fto 

TOO* T^ahTT afo f#l qft fi*TM 3 TOffil TO(R totto TT*TO; 

tof, F^fa tottor, ftot TOfafarorstft tott 36 3ft tot-tot (?) ^tot-tot (s) sro kbT i tan m wn ta 
4^4 ^-TOT, 10/359/1, WrTsq TO, 3^^ci+i'»n-416115 SKt faff'd TOS3 Kota (BTOsfaT wi-Il) 3TH "^ p^O*1 2 *' 
* 3 ^ ^ **** ^ tar * (taror enrr) ^ Tosh tot, taro to? tot to “r-ttot” t (ta tot4‘ 

OTfr W( TOT RfiTB TOT TO t) 3?lT f^T 3^ tr=T ^t/09/09/216 tar TO i, 3p p > TO KK-K 

Flfl TOflft i I 

TO TOB TO f^TTO UTOTT TOT TO 4 b TOWlftfl aRTOflta WT m TOTTOTB (TOlTO STOTT)!' I aTfVTOTOT 

tot 30 tan, jrffo tot 100 m ♦ \ mm mm totttb (!) 2 m ! i tot 4 3TT4ropt ! tarot tot star 

WfTOnTTTOT mftff STOT t I STOTB TOTOlfTO FRTfF ta!^t) ta TOBO MfKN TO#d TOTOt ! I TOTTOTOT 230 ta 

afasOTO^TOTTOff TOTfa^KmTOtf TOFT# I 



^ ^ Mm ^ ttoto ^ ta ^rr ^ taT to sttfzt tot Mzz tan 

Pd+IBTOTFt^T^TOTTTTOTt I B 3 TOTBTOtTTtta sta^tatata'T^TOTTTOTO I TOb TOt TftHK TOT^ H Fta 
TOT TO KBt 5 f^fUlM TOT fro TO t I 

TOTO 4f ^ fro TOft 11 TOTt to tob ^fi t^? 4 ^ fro to^/toc ^ ft^r Itto 
ntfTOTO^ I 

3 ^T " 4 »-sOh TTTTO TOT STfqfTOTT ^ TOT 36 TO^TTT ( 12 ) STTT TOd BfTOff ^T 3 FTl 7 T ^TF b V -09 1 TOft t 

f% TOT HT-ScI ^ 3 TiMkl ^ <JHI ,, I- T rd ^ aTcPfd ^Rft PqPiHIdl UTT FTTt iTTSTcT, feBlf 7 ! ^ 3 T^TTR a^ FTTt TTTOt ^ fBTT^ 
TOT ^inlRd -qfeB M&m tTOT TO t, PqPllHd FTTt 9 R 3 BT ^ 4 ^ Ft 4 t TO 4 91 BH ^ rftTOT FTOTB nt #1 Bt 

1 tar. ^ 50 TO^ 4< ^’’ TOT ^%T 100 ^ 50 XKX) TO ^ ttaTTOH WTPT taM (TT^) 4 t 100 1 B.TTT. m 3 lfTO 
^ TO «# %tt 5000 ^ 50,000 TO ^?t ^T 4 f TTO 9 FT WTB TOTB (TO) 50 t^T. 3 TT. TO qfft 3 TpTOTO TOO ta t 
3 fk “-f , TO IX 10 *, 2 X 10 % , 5 X 10 * TOTO^^UTl^^*^^^TOT^f t 


[^. TT. W^TO-21(102)/2009] 

^t. to *(tfacf, Pt4to, Mm tot tan 
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New Delhi, the 12th October, 2010 

S.O. 2620.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of High Accuracy (Accuracy class-!!) of series 
“WS2 M and with brand name "Weigh-Star” (hereinafter referred to as the said model), manufactured by M/s. 
Weigh-Star, 10/359/1, Sarvoday Nagar, Ichalkaranji-416115,Dist: Kolhapur (M.S.) Which is assigned the approval mark 
IND/09/09/216. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of Sealing provision ofthe model 


On the left side ofthe balance two bored screws are fastened by a leaded sealing,wire passing under the outer 
cover and bottom plate, for receiving stamp and seal. The instrument can not be opend without tampering the seal A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the -Central 
Government hereby declares that this certificate of approval of the said model shall also cover die weighing instruments o f 
similarmake, acuuarcyand performance of same series with maximum capacity up to 50 kg. with verification scale interval 
(n) in the range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval (n) in the range of 5000 
to 50,000 for ‘e’ value of lOQmg. or more and with ‘e’ value of 1 x 10\ 2*10^ 5*10*, where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(102 )/2009] 
B. N. DIXIT, Director of Legal Metrology 
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*TOT^ITFTO : 23, 2010/^Tfe 1, 1932 


'WTTrfto TTH^> 

6 srar£«rc, 2010 

W.3TT. 2621.—^Rcfhr "RPT^T ®^<1 Pim-h 1987 ^ f^PPT 7 ^ 'ShPi-hh (1) "^ l^rg’ (73) ^ 3rpoi $ ^TRcffa TTH3T 

W\ f : 


<5^7 ^'<2^1 

7^ TRFT^C^rf) TT^fT 

sfk Tfhf^T 

<MM.3| “HR II, 

3, T7-7^ (ii) 4 37T.3T1. 
3ts3T ^ 3T=f)lfVl<I 

fjnnft 

(1) 

(2) 

(3) 

(4) 

1. 

3^3^ 6331: 1987-^toTW^^%^ 
^Tl'^l- tqfVlfa 

(WeTT 

3^0510 
m23-02-1974 



[Wtf : Wt^t 6/3-43] 
3. ‘T^r* T^'^3 ( tfO<?U1 ) 


BUREAU OF INDIAN STANDARDS 

New Delhi, the 6th October, 2010 

S.O. 2621.—In pursuance of clause (b) of sub-mle(l) of Rule 7 of the Bureau of Indian Standarcls Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been cancelled and stand withdrawn: 

SCHEDULE 


Sl.No. 

No. & Year of the Indian 

Standards Cancelled 

S.O. No. & date of published in the Gazette 
of India, Part II, Section-3, Sub-section (ii) 

Remarks 


(1) 

(2) 

(3) 

(4) 


1. 

IS 6331: 1987- Automotive 
grey iron castings 
(first revision) 

S.No.0510 

Date 23-02-1974 

- 



[Ref: MTD6/T-433 
P. GHOSH, Scientist ‘F’ & Head (MTD) 


39-63 Gi3)x>' 5 
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19 3T3R]«R, 2010 

R5T.3TT. 2622.—R^R 4RRT3 R M<IPd4H sfa T#TST 
9l5Md!5H ^ ^#1 ^ SlfRRTR RR 3pfa) atfqpFTR, 
1962 (1962 R7T 50) (fatf W*’ WRppRRR 3Tf#m 
rri t) Rft rrt 3 tjr-rrt (i) rtrH 
RKR RTRTR ^ R7*TfdRR sik yi^fri+ RRRTR Rft 
3tf%RJRRT WIT RR 3TT. 100 cTRte 5 WRp 2010, 5RT '3Q 
RXffcRJRRl ^ ^f^PiR 6 ^ TIRR R>t WRteT: 

rirtI, f^TT: rthrt Rft 3', tH) 

Mi^Hcu^i Ri R>TRf : RRR r^ friv dMd riThR^m 

fcffH^S ^RT TFPT R WTh 3 TT^ (^tih^TS) RR 
TTRt ctR> ^iPriRH irni^l Ri Mp.Rfd R^ fdQ, ht§hcii§'1 

PrwH ^ <J'h4Im Ri RlfRRiR Rvf Rf^H •=h<d Ri dM3 3TT7TR Rit 
RtW R7t *Tt; 

37R TRR RjfxRJRRT Rfl yfd'MI 'Jtifli R7) "dRPsl 8 WHcfO, 
2010 R^t RRT Rt ^ «ft; 

4x ^RR SffafRRR RTt RRT 6 R7t ^R-RKT (1) ^ 
3T«H 3m -STfsmt A R^R *RR7R R7T 3TRt f^ ^ Rt t; 

3lk RT^Ir TRRTR RRR ItRT^ R7 fRRR RR=t ^ 
R7RTR, TR 33f*RJRRT ^ TRR3 SEppt R f¥¥^se iJr R‘ 
RRRpT ^ RTfRRTR R7T 3psfa RRR RR fRfRTRR jRTRT t; 

3TcT:, rr, r^^Ir trrtr, ^rr arfRfdRR R7t RRI 6 RTt 

■R-qRT ( 1) 'gRT RRtT VlftRRl' RR RRtR RRtf ^TT, RB RtW 
RRRttfRTW 37f*RJRRT R dMH£ R fRW^ *jfR 

m$Mdl$H fRwH Ri TSRRfR R)T 3?fRchK 3^pjfci fR)RT 'Jilrll 

3|R ‘+>’^0*4 FTRR, TRcf 3TfRpRTR 3F)t RRT 6 T'RRT 
(4) 5RT TT^tT 7TfR(RTf RiT TfRpT RRcf RB" fd^Vl ^cft t' 
RR 'RtR R' RRRh RTT 3TfRR7R ^ RlR 1 ^ ^ R3RTR Rft 

RTTfe ^ RRR R' f¥BR -BT1 RTt W^ ( RRt P4rd MmT 
Tl "RRR Ft RR ^Ts'H'I 3RRRT RHRftTH PdP9^ ^ Pll^fl eVu I 

arjqjft 


mid-Rf^t 

pjfdl-^iTi 


TRR- 

'35RR 

RR RTT RTR 

TdTZR. 


^49>d 

RR3 

Ri 

Rfe3 


1 

2 

3 

4 

5 

RRR3 

2939 

00 

08 

51 


2938 

00 

(E 

38 


2937 

(X) 

(B 

86 


2907 

00 

15 

32 


2910 

OJ 

01 

58 


2 

3 

4 

5 

2911 

00 

(B 

61 

2909 

(X) 

(X) 

46 

2912 

00 

(2 

74 

2913 

(X) 

02 

18 

2918 

(X) 

01 

62 

2916 

00 

01 

11 

2917 

(X) 

03 

29 

2915 

(X) 

(X) 

3) 

2925 

(X) 

(6 

29 

2928 

(X) 

(X) 

40 

2927 

(X) 

01 

10 

2929 

(X) 

(X) 

38 

2926 

(X) 

02 

85 

2930 

(X) 

01 

77 

2931 

(X) 

05 

10 

2932 

(X) 

01 

m 

10566 

(X) 

(B 

35 

10563 

(X) 

(B 

40 

10562 

(X) 

(2 

13 

10559 

(X) 

(X) 

10 

10560 

(X) 

22 

(8 

10556 

00 

01 

<77 

10554 

(X) 

m 

51 

10555 

00 

0! 

23 

10553 

(X) 

01 

17 

10339 

(I) 

(6 

43 

10338 

(X) 

'03 

19 

10340 

(X) 

01 

12 

10341 

(X) 

(6 

52 

10342 

(X) 

<B 

84 

10333 

(X) 

(K 

36 

10302 

(X) 

07 

30 

10301 

(X) 

14 

(i) 

10287 

(X) 

07 

35 

10285 

1X1 

(X) 

<76 

10258 

(X) 

(X) 

67 

10257 

(X) 

<B 

58 

10256 

(X) 

(X) 

10 

10286 

(X) 

(X) 

15 

10252 

(X) 

(X) 

3) 

10255 

(X) 

(6 

83 


»*i ► 
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1 

2 

3 

4 

5 

Similipnr 

1200 

00 

02 

20. 


1203 

00 

02 

92 


1120 

(X) 

08 

70 


mi 

a> 

TO 

95 


1208 

00 

21 

95 


1438 

(X) 

a) 

10 


1209 

00 

18 

ax 


1307 

00 

10 

39 


1309 

00 

06 

46 


1301 

00 

00 

43 


1300 

(X) 

00 

65 


1312 

(X) 

m 

23 


1313 

00 

02 

38 


1296 

00 

00 

62 


1311 

00 

01 

06 


1314 

00 

06 

19 


1315 

00 

01 

77 


1316 

00 

05 

18 


1319 

00 

00 

95 


1320 

00 

15 

40 


1313 

00 

12 

22 


1322 

00 

00 

76 


1324 

00 

06 

55 


1327 

00 

Q2 

21 


1326 

00 

00 

81 


1246 

m 

M 

% 


[No. R-25011/23/2009-OR-l] 
B. K. DATTA, Under Secy. 


faffafa, 19 2010 

RR.3R. 2623.-fafal 7RRTR R Rjfa ' RM fa fafa 

WW1 ('*JpT R TOfa i; fafaR RTT 3#T) fafalRR, 
1962 ( 1962 RTT 50) (ffa Ffa TOl^TO fafalRR 
TO TRTT fa fa RRT 3 fa TO4RT (l) ^ 3T#T fat TO 
RTRTTT R? RntfaRR fa TJTfTffaR fa RRRTR fa 
fafa^R 1 fasRT RR. 3TT. 101 fa® 5 Rffa, 2010, £RI RR 

fafaR 1 R RcRR 3P£*jfa R ffarffa FfanTRR fa nfad 

'3*3951, tfa ; RTO fa far R, TOftM-'fl^dgX-TFTft- 

fa TO33TO MR4N91 RT 4»1 rMrH Rt faRR TORT 
toR^H fafa^ ST7T Rfal 7RR "*3 MKlfa R 3FT^3 ( fa* 15 ) 
CRT fa Rfa ( ?!K3sf»3) <TRT falffao TOFTR R? faTO R 

fan rttoto ffafa Rg rrrRt ^ afaro rtt fan Rfa ^ 

33fa TOTR fa Rfa! fa fa; 


33*13 TO faRJRRT fa faTRT TOTT fa fa® 8 TOR, 
2010 fa TOR*T RRT fa fa fa; 

fa TO farfWF fa *TRT 6 fa TORTTI (1) fa 
fafa 3m fafafa R fafaR TRRTR fa fat ffa R fa £; 

far fafaR 7RRR R, TO fafa RT ffaRR RrR fa 

TOT^, ^33 R TORT ^3jfa R ffalffa faR R 

TOW fa 3lfTO3 far fa RFT PfaVRq ffa^TT I; 

3R:, TO, fafaR 333RJR, TOT fafaTRR fa RHT 6 fa 
TO3T3T (1) SRI TO fafaRt RR TOT fa f(T, RF farm 

TOt t fa ^33 33f«RpRT 3 TOTS 3RFjfa R ffaRffae far R 

TO33TO ffafa fa fan TORT fa 33fTOR RTF far fRFRT 
Jiini ]?; 

3^3 fafaR 3R=FR TO fafaWT fa TOT 6 fa TOTOT 
(4) 5RT TO fafafa RTF TOT Rfa RF fafa fal % fa 
TOT fa? ”4' RTOT RR 33fRRTR ^33 faTO ^ TOT3R fa 
cTRfa 33 fafaR 3RRTR ^ fafa F^ fa RTO, ^ 

^ TO Ffa3 33TR33 fafaviH faffaF R' fafa fan I 




clfTOfa-FTOI 

fanTT-RTJRT 

XRR-RfaTT 

RTR RTF RTR 


5?fa*K 

faro 

TRR 

fa 

far 

1 

2 

3 

4 

5 

TORRT 

4678 

<I) 

(X) 

33 


9682 

(X) 

(X) 

10 


9890 

ai 

08 

60 


4673 

(X) 

(2 

97 


4675 

(X) 

00 

33 


4670 

<X) 

01 

26 


4674 

(X) 

05 

63 


4662 

00 

01 

05 


4643 

00 

01 

92 


4645 

(X) 

02 

34 


4646 

(X) 

01 

79 


4647 

(X) 

01 

(7 


4648 

(X) 

(X) 

20 


4644 

(X) 

(6 

(i) 


4642 

(X) 

07 

85 


4641 

(X) 

(2 

06 


4640 

(X) 

20 

80 


4611 

(X) 

(6 

15 
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#. #. 

New Delhi, the 19th October, 2010 

S.O. 2623. —Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 101 dated 05-01 -2010 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) the Central Government declared its intention 
to acquire the right of user in the land in Tehsil- Damapada, 
District- Cuttack, in Orissa State, specified in the schedule 
appended to that notification for the purpose of laying 
pipeline for the transportation of Petroleum products from 
Paradip (Orissa) to Raipur (Chhattisgarh) and Ranchi 
(Jharkhand) by Indian Oil Corporation Limited; 

And whereas, copies of the said notification were 
made available to the public on 8th February, 2010; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas, the Central Government has alter 
considering the said report, decided to acquire the right of 
user in the land specified in the Schedule appended to this 
notification; 
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[No. R-25011/22/2009-OR-1] 
B. K.. DATTA, Under Secy. 


^ 20 2010 

TET.OT. 2624.-T3f=T3T TO* ( ^ WTPT 

srfVTTF&O 3#m 1962 ( 1962 «BT 50) 2 

VRI (*f) ^ 3RJTO ^ TR^iTT TRf^RT %\ Rt. T^f. 
WTO TO FTOcT f^f 3!TXrTO?T TOTO ^7 3TT%J— 

K^T TOR TO TORT "4* ft^WH TOTOth fTOBTO TO 
rq*ii<2f-f3^TOI5l-fy^HI4 TOHcO^H 3 3ft TO AIUV^< TO, 
1TOTO yi^Prl^ % TOJTOtTO TO TOTO TO 

3R57T 3134 TO ^TO fTOfo 25 TO*«rc, 2008 TO 
TTlfspfKT fTORT TOT aj[, TO 3TO 77 TO7T TOTOTOq TO cTFrf 
TT^TR TTftiqilO TO ^4 "4* Chi4 ni'®Hi«rr 4vH TO fen* tTOT^RT 

=h<cf) $ I 

[WT7T. 37R-3roi 5/17/2003 -3Tt m- 11] 
R. 'll«11Hl, 31RT RfTO 

New Delhi, the 20th October, 2010 

S.O. 2624. —In pursuance o "clause (a) of Section 2 
of the Petroleum and Minerals Pipelines (Acquisition o 
Right of User in land) Act, 1962 (50 of 1962), the Centra; 
Government hereby authorizes Shri Ch. Prabhukara Rao, 
Special Grade Deputy Collector, Government of Andhra 
Pradesh to perform the junction of Competent Authority 
under the said Act within the terriloiy of the Sate of Andhra 
Pradesh for Hindustan Petroleum Corporation Limited, 
Visakha-Vijaywada-Secunderabad Pipeline in place of 
Shri K. Nageswara Rao authorized vide notification of 
Government of India in* the Ministry of Petroleum and 
Natural Gas, number S.O. 3134 dated 25 November, 2008. 

[F. No. FM!015-‘*l 472fl03-OR~l V 
A GOTOsVAMI; Umh'rSvV>. 
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W.3LT. 2625.—1947 (1947 
i 4 ) i 7 efr 373^1 ^#7 mm id 

«F> y«/d<ra ^ tl4«& Pl < il'»l 0 hT c h4't)l0 ^ «(b4, 

■4 afltilf'l'fr 4"fR<*>K 3rf^=h<u|/?W 

(w$ wn 31/2009) ^ y+iftki 

Wt t, # TPriFR cFt 22-9-2010 TO ^3TT «nI 
[tf.T^-3301 i/2/os-3#src(^t-ii) ] 
^TtTR, 3tf*FFRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, tlie 24th September, 2010 

S.O. 2625. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/ 
2009) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Chennai Port Trust and their workman, 
which was receivd by the Central Government on 22-9-10. 

[No. L-33011/2/08-IR (B-II) ] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 16th September, 2010 

Present: A.N.JANARDANAN, Presiding Officer 
Industrial Dispute No. 31/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
tlie Industrial Disputes Act, 1947 (14 of 1 947), between the 
Management of Chennai Port Trust and their Workmen) 

Between 

The General Secretary : Petitioner/ 

Madras Port Trust Employees 1 st Party 

Union SCC Anthony, 

Pillai Bhavan, 34,2nd Line Beach, 

Chennai-600001 

Vs. 


For the 2nd Party/Management 


AWARD 


M/s M. R, 
Dharanichander, 
Advocate 


Die Central Government, Ministry of Labour vide its 
Order No. L-33011/2/2008-IR (B-II) dated 16-2-2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 

“Whether the action of tlie management of Chennai 
Port Trust to substantially reduce Tea Allowance 
which the employees in Dredger Crew (Engineering 
Department) were enjoying at enhanced rates lfom 
time to time and further whether the recovery of the 
Tea Allowance is justified or not ? What relief the 
workman are entitled to?” 

2. After tlie receipt of Industrial Dispute, this Tribunal 
has numbered it as I.D. 31/2009 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed Claim and Counter Statement 
as the case may be. 

3. The contentions raised by the Petitioner Union in 
the Claim Statement are as follows: 


The Management of Chennai Port Trust had 
withdrawn the enhanced Tea Allowance for the crew ol 
Dredger in the Engineering Department from 2006 and 
deducted every month Rs- 500/- each from the employees 
monthly salary violating agreement and code of discipline. 

In tlie Engineering Department there are crafts called 
dredger, F.C. Thangam, Launch and Division called Marint 
Survey. The crew working in these are paid Tea Allowance 
The Management is obliged as per Section-23 of the Majot 
Port Trust Act, 1963 to prepare schedule of salaries 
allowances, etc. payable to tlie employees every year ani 
get it approved from the Port Trust Board. The Tet 
Allowance was provided as per schedule dated 1 -4-1998 
Under Item No. 5, Rs. 1.51 per day of attendance subject U 
a maximum of Rs. 3 7.70 per month was payable to crew o 
dredger, launch, Marine Survey ;uid F.C. Vaigai toward: 
supply of tea, snacks, etc. as per CPT’s proceeding: 
no-IR-2/155574/81/S dated 7-12-1982, IR-3/2088/81/S datu 
1-3-1983,1R-3/916/84/S dated 26-8-1984,1R-2/24142/84/5 
dated 30-8-1984, IR-3/28928/87/S dated 21-8-1989 and Wag' 
Settlement dated 6-12-1994 and also covered in scheduh 
of employees of Chennai Port Trust Item No. 6. 


Die Chairman 

Chennai Port Trust, Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1st Party/Petitioner 


Respondent/ 
2nd Party 


Sri G. Muthu, 
Advocate 


Tea Allowance to the Marine Crew working oi 
floating crafts who do not have fixed recess hours are pai< 
Rs. 7.00 per head per day of attendance lfom 1 -1 -1998 a 
per proceedings dated 23-7-1998 which was also paid 1< 
the crew working in Dredger, F.C. Thangam, Launch aw 
Marine Survey under the same proceedings. As pe 
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schedule dated 01 -04-2007 under Item No. 6, the rate has 
been revised to Rs. 10-50 w.e.f. 1 -1 -1998 as per proceedings 
dated 17-8-2005. Arrears of Rs. 5,000 were paid to each 
workman under Tea Allowance. The said enhancement was 
abruptly withdrawn without reason and started to deduct 
Rs. 500 every month from the employees in the Dredger, 
F.C. Thangam, Marine Survey from 1-1-2006 against 
principles of natural justice. The same was protested against 
in strike notice dated 2-3-2006. The withdrawal of Tea 
Allowance of Rs. 7.00 per day to the dredger employees at 
the same time paying the same to the marine crew working 
in Marine Department is not fair and deduction of Tea 
Allowance should be stopped. The case of the Chief 
Engineer is that Tea Allowance to Dredger Crew is Rs. 1.51 
per day as against Rs. 7.00 for the Marine Crew-But Dredger 
Crew was paid Rs. 7.00 per day inadvertently and hence 
recovery is being made. In the 12(3) settlement reached 
between the relevant parties on 
2-8-2000, the existing benefits were protected. The 
administration violated Item No. 8 of the 4th Schedule of 
the I. D. Act by changing conditions without notice thus 
violating 12(3), 9A and Item No. 8 of 4th Schedule of I. D. 
Act, 1947 in unfair labour practice. Hence the claim. 

4. The Counter Statement contentions bereft of 
unnecessary details are as follows :— 

During 1980 on the demand of 1 st Party Union it was 
agreed to pay Rs. 0.80 per day of attendance to the Dredger 
Crew as per proceedings dated 28-8-1980. In the 
proceedings dated 7-12-82 the categories of employees 
under Civil Engineering Department (Marine Survey and 
Launch Crew) and Electrical and Mechanical Engineering 
(F-C- Vaigai) were eligible for supply of tea and snacks. 
Under 18(1) settlement dated 15-7-1998 it was decided to 
pay Rs. 7.00 per day of attendance to Marine Crew working 
on floating crafts as per proceedings dated 23-7-1998 w.e.f. 
1-1-1998 which was revised with an upward increase of 
50% w.e.f. 1-1-1998 under Wage Settlement dated 
02-08-2000 as per proceedings dated 17-8-2005. The crew 
of the dredger, launch. Marine survey and F.C. Thangam 
including two Trainee Train Drivers and Two Greasers 
whenever utilized on F.C. Thangam become eligible for the 
amount towards the supply of tea, snacks, etc. as per 
proceedings dated 28-8-1980 whereas Marine Crew who 
do not have fixed recess hours are eligible for Tea 
Allowances as per proceedings dated 23-7-1998 w.e.f. 

1 -1 -1998. As per schedule under Section-23 of the Major 
Port Trust Act, 1963, the Dredger Crew comes under 
Engineering Department and not under the Marine 
Department. As per the Wage Board Settlement dated 
6-12-1994, the Dredger Crew of Engineering Department is 
eligible for Tea Allowance of Rs. 1.51 only per day with a 
maximum of Rs. 37,70 per month w.e.f. 1-1-1993 whereas 
the Marine Crew who do not have fixed recess hours are 
granted Rs. 7.00 Tea allowance per day of attendance w.e.f. 
1-1-1998, which rate has been revised upto Rs. 10.50 per 


day w.e.f. 1-1-1998. While implementing the Tea Allowance 
to the Marine Crew as above inadvertently, the Dredger 
Crew had been paid this allowance @ Rs. 7.00 per day 
instead of Rs. 1.51 under a clerical error which was noticed 
at the time of 50% upward increase during2005. The excess 
is recovered in instalments from Dredger Crew @ Rs. 500 
w.e.f. 1-1-2006, which is well within the law. Wrongly made 
payment is not an existing right or privilege. What is paid 
to Dredger Crew is an allowance towards supply of tea and 
snacks and not Tea Allowance. In 1980 instead of supply 
of Tea and snacks, the Dredger Crew had been paid a sum 
of Rs. 0.80 per day of attendance subject to Rs. 20 per 
month which later was enhanced from time to time at regular 
intervals @ Rs. 1.14, Rs. 1.31 and Rs. 1.51 and to Rs. 2.26 by 
a 50% enhancement w.e.f. 1-1-1998. The proceedings dated 
23-7-1998 does not apply to Dredger Crew. The two 
allowances are different in nature. It was paid inadvertently 
to the Dredger Crew. No protection of existingJbenefits has 
been violated. The claim is baseless and is to be dismissed. 

5. The evidence consists of the testimony of WWl 
and EX. W1 to EX-W12 on the petitioner’s side and the 
testimony of MW1 and EX. Ml to Ex-MlO on the 
Respondent’s side. 

6. Points for consideration are: 

(i) Whether the reduction of Tea Allowance for the 
Dredger Crew and the recovery of Tea Allowance is 
justified or not? 

To what relief the Dredger Crew are entitled for ? 

(ii) Points (i)&(ii) 

7. Arguments on behalf of the Petitioner Union 
advanced by the learned counsel are that though the 
Marine Crew and the Dredger Crew are under different 
categories working in different departments the Dredger 
Crew are entitled to the same right of Rs. 7.00 by way of 
Tea Allowance per day since all of them are working in 
floating crafts without fixed recess hours. This is not 
agreed to by MW1 witness of Respondent according to 
whom Dredger Crew employees are not Marine Crew 
employees who do not have fixed hours of work. The 
consistent case of MW1 is that the two categories are 
given different rates of Tea Allowance. By clerical error 
Dredger Crew employees were also happened to be paid at 
the same rates of Rs. 7.00 per day which having been 
subsequently noticed is being recovered @ Rs. 500/. per 
month. The recovery was not informed by notice to the 
workmen under the Dredger Crew. The recovery is being 
assailed as violative of Section-12(3), 9A and Item 8 of 4th 
Schedule of ID Act again violative of Item-36 of Wage 
Settlement dated 2-8-2000. What ltem-36 of 12(3) settlement 
says is that merely as a consequence of the implementation 
of the settlement any facility, privilege, amenity, right, 
benefit, monetary or otherwise or concession to which an 
employee or a category of employees might be entitled to 
by way of any award, practice or usage shall not be 
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withdrawn, reduced or curtailed except to the extent and in 
manlier as explicitly provided for in the settlement. It is 
argued that all floating craft employees have been paid 
Tea Allowance at Rs. 7.00 perday of attendance from 1998 
to 2006 irrespective of the fact whether they are Dredger 
Crew or Marine Crew. As per the settlement dated 
2-8-2000 the enhancement to Rs. 10.50 is extended to the 
Dredger Crew employees to whom arrears were paid from 
1994, it is further argued. It is denied that payment at the 
rate to the Dredger Crew is wrong. Under Clause.36 of the 
settlement existing benefits cannot be withdrawn. The 
arguments further proceeded. 

8. The contra arguments on behalf of the Respondent 
are that the Dredger Crew become eligible for allowances 
towards supply of tea, snacks, etc. as per Port Trust 
Proceedings dated 28-08-1980 whereas Marine Crew who 
do not have fixed recess hours are eligible for Tea 
Allowances as per proceedings dated 23-7-1998. The 
Dredger Crew employees come under only Engineering. 
Department and not under Marine Dtp ailment. As per the 
Wage Board Settlement dated 6-12-1994 Dredger Crew are 
entitled to Tea Allowance at Rs. 1.51 with maximum of 
Rs. 37.70w.e.f. 1-1-1993 whereas MarineCrew areentitled 
to Rs. 7.00 as Tea Allowance from 01-01-1998. Under both 
categories there has been change to Rs. 2.26 per day with 
to Dredger Crew maximum of Rs. 56.55 per month whereas 
Marine Crew are eligibleto Rs. 10.50 per day. The erroneous 
payment at the same rate to the Dredger Crew due to clerical 
error is well to be recovered which is within the law and 
offending no provisions of law. It does not amount to 
curtailment of existing right or privilege. It is only recovery 
of excess payment formerly made. Reliance was placed on 
Ex. M 5, Ex. M6 and Ex. M7 in support of the arguments. It 
is pointed out that Dredger Crew and Marine Crew 
employees are not one and the same and cannot claim 
parity mutually Dredge Crew employees cannot claim Tea 
Allowance but are eligible only for allowances for Snacks 
and Tea. The 18(1) Settlement dated 15-07-1998 is 
applicable onjy to Marine Crew undo* Marine Department. 
The said settlement is not one in which Petitioner Union is 
a party. Hence the claim cannot be made as per Ex. M9 
letter the excess payment is to be recovered from Dredger 
Crew employees. Most of the employees gave consent 
also for recovering the excess. 

9. Petitioner’s counsel relied on the decisions 
reported in BUDHRAM AND OTHERS VS. STATE OF 
HARYANA (2009-lV-LLJ 699) wherein it is held by the 
High Court of Punjab and Haryana that “payment made 
under erroneous interpretation of any rule cannot be 
recovered excepting in ease of fraud, etc. of employee or in 
case where acceptance of such payment of employee would 
be dishonest”. 

10. In the decision of High Court of Punjab and 
Haryana in HARYANA STATE COOPERATIVE SUPPLY 
AND MARKETING FEDERATION LTD., CHANDIGARH 


VS. LABOUR COURT, CHANDIGARH (2010-11 -LU-345) 
it was held that no provision is available to an employer 
under Industrial Disputes Act, 1947 to recover any amount 
from the employee. 

11. The claim of the Petitioner Union on behalf of the 
Dredger Crew employees is for Tea Allowance at the rate 
of Rs. 10.50 per day of attendance on par with the Marine 
Crew employees which evidently and admittedly was being 
given to them the same cannot be reduced and no recovery 
could be made being excess paid to them at the disputed 
rate. On a scrutiny of the rival contentions on either side it 
is brought home that the Petitioner Union appears to be 
carried away by a mistake of fact as to their claim for 
entitlement for Tea Allowance at the rate of Rs. 7.00 
enhanced to Rs. 10.50 w.e.f. 01-01-1998 to the Dredger Crew 
on par with the Marine Crew employees. 

12. The specitic case of the Respondent/ 
Management is that the Dredger Crew were eligible for Tea 
Allowance of Rs. 1.51 under the Wage Board Settlement 
dated 6-4-1994. Only the Marine Crew employees were 
entitled to Rs. 7.00 escalated to Rs. 10.50 per day w.e.f. 
1-1-1998. In the implementation of payment of the two 
allowances inadvertently the Dredger Crew happened to 
paid @ Rs. 7.00 per day of attendance instead of Rs. 1.51 
under a clerical mistake which was noticed only at the time 
of 50% upward increase during 2005. It is the said excess 
which is duly ordered to be recovered and is being recovered 
@ Rs. 500 w.e.f. 1-1-2006 and which is not illegal. The 
payment made wrongly which when recovered does not 
offend any existing right or privilege. Actually what is paid 
to Dredger Crew is only allowances towards supply of Tea 
and Snacks and not Tea Allowance. The two specific 
allowances paid to the two distinct categories of employees 
are seen periodically revised at regular intervals and as on 
the time while the allowance for Tea anti Snacks paid to the 
Dredger Crew stands escalated to Rs. 2.26 by an 
enhancement of 50% w.e.f. 01-01-1998 the Tea Allowance 
paid to the Marine Crew has been given an upward increase 
by the same and equal rate of 50% raising the rate from 
Rs.7.00toRs. 10.50. 

13. It could be seen that it was never an intent to 
treat both the Marine and Dredger Crew equally at any 
time with payment of the same rate of Tea Allowance to the 
Dredger Crew as well. Both the distinct allowances had 
their origin front remote point of time in the past and they 
came to be paid to the respective categories of employees 
under different orders or authority and were keeping 
periodical revision front time to time in the respective levels 
with no differentiation in the mode of treatment of each 
though the rates are different. But it is pertinent to note 
that the parity in the difference in regard to the mode, rate, 
time and period of enhancement or revision has been 
maintained. Here the payment curtailed is not an approval 
and existing payment or one in approved practice. 
Discemibly the proceedings dated 23-07-1998 do not ;ipply 
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to Dredger Crew. There is no violation of Section-9A of ID 
Act, 12(3) Settlement, Item-36 or Item-8 ofIVth Schedule of 
ID Act. There is no withdrawal of any right or privilege 
owing to the reduction of Tea Allowance effected just in 
order to rectify a slip. There is no violation of protection of 
an existing right. Hence the claim of the Petitioner Union 
for restoration of the rate of Tea Allowance, to stop 
recovery of the amount at Rs. 500 per month from the salary 
and for the reimbursement of the excess already made is 
not justified. Though it is canvassed for the contention 
that there is no provision in the I D Act to recover any 
amount from the employee in terms of the decision of the 
Punjab and Haryana High Court, the same decision cannot 
be aptly made applicable to the facts of the case on hand 
since the recovery is strictly not one in terms of the 
provisions of the ID Act. The recovery is made by the 
departmental authority of an amount overpaid due to clerical 
error, to set right which the department is clothed with the 
authority to do so because in the absence of it errors even 
clerical will have to be allowed to continue in perpetuity 
without being remedied to the risk and detriment of all 
concerned. Another aspect is that while an Industrial 
Adjudicator may not be able to order recovery of excess 
paid in the absence of a provision in the ID Act that embargo 
is not with the executive. The dictum in the decision in 
2009. IV. LLJ.699 of the same High Court forbidding 
recovery of payment made under erroneous interpretation 
of rule is patently not applicable to the facts of the case in 
view of the very couching words in the decision as this is 
not a case of an over payment due to erroneous 
interpretation of a rule. Hence the Petitioner Union is not 
entitled to the demands in its entirety. However, I am of the 
view that there shall be an order not to recover the remainder 
of the excess already paid or drawn by the Dredger Crew 
employees while they shall not be entitled to continue to 
receive or be paid at the rates payable to the Marine Crew 
employees not working in the same department in which 
the Dredger Crew employees are working. There shall also 
be an order that the Dredger Crew employees are not to be 
entitled to the reimbursement of the already recovered 
allowance as being paid to them excessively. Ordered 
accordingly. 

14. Resultantly, the action of the management of 
Chennai Port Trust to substantially reduce Tea allowance 
which the employees in Dredger Crew (Engineering 
Department) were enjoying at enhanced rates from time to 
time on par with Marine Crew and the recovery of the Tea 
Allowance is justified. It is further ordered that recovery of 
the already paid excess amount be discontinued and that 
the Dredger Crew employees are not entitled to the 
reimbursement of the already recovered excess payments. 

15. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 16th September, 2010). 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined: 


For the 1st Party/Petitioner : 

WW1, Sn G.M. 
Krishnamurthy 

For the 2nd Party Management : MW1, Sn P. 

Solaimuthu 

Documents Marked: 

On the petitioner’s side 

Ex. No. 

Date 

Description 

Ex. W1 

01-01-1997 

Statement on wage revision 

Ex. W2 

May, June 1999 
May 2002 

Aug., Sept. 2005 

Salary Bill Statement 

Ex.W3 

16-08-2007 

Union raised dispute before 
Dy. Chief Labour 
Conunssioner 

Ex.W4 

01-11-2007 

Chennai Port Trust filed 
counter to Asstt. Labour 
Commissioner 

Ex.W5 

13-11-2007 

- Union letterto Cliaiman Port 

Ex.W6 

10-12-2007 

Trust Chennai Port frust 
letter to Union President 

Ex.W7 

28-08-2008 

Dy. Chief Labour 
Commissioner failure report 

Ex.W8 

164)2-2009 

Ministry of Labour refer to 
adjudication-order 

Ex.W9 

16-03-2009 

Industrial Tribunal notice 

Ex.W10 

" 

List of employees—reco¬ 
vered 

EX.W11 

18-07-2009 

amount list 

FC Than gam Dept. Transfer 
toMirine Dept 

Ex.W12 

29-06-2009 

Engineering Department 
who are to be transferred 


to Marine Department 


On the Management’s side: 


Ex. No. 

Date 

Description 

EjcMI 

28-08-1980 

Chennai Port Trust 
Proceedings 

ExM2 

07-12-1982 

Chennai Port Trust 
Proceedings 

ExM3 

15-07-1998 

18(1) Settlement 

ExM4 

17-08-2005 

Chennai Port Trust 
Proceedings 

ExM5 

- 

Schedule of employment 

Ex.M6 

- 

Nature of Work (Dredger 
& Marine) 

ExM7 

- 

Pay-Slips (Dredger & Marine) 
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ExM8 


Dredger Crew Engineering 
Department eligible Tea 
Allowances 

ExM9 

15-03-2006 

In recovering the excess 
payment 

ExMlO 

29-05-2007 

Letter from the Marine 
Employees to the Chief 
Engineer 


^ 24 2010 


2626.— —1947 ( 1947 
^F>T 14) riRI17 ^ *f, 4K4>K falsie 
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New Delhi, the 24th September, 2010 

S.O. 2626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/ 
2004) of the Central Government Indus-trial Tnbunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employees in relation to the 
management of Syndicate Bank and their workmen, which 
was received by the Central Government on 22-9-2010. 

[ No. L-12012/229/03-IR(B-n) ] 

PUSHPENDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 20 of 2004 

Between 

Sh. Yad Ram S/o Sh. Amar Chand 
Village & Post Bhukrari, 

District- Mathura. 

AND 

The Dy.General Manager, 

Syndicate Bank, Zonal Office 

IRCell, University Road Bhawanipuram, Mathura. 


AWARD 

1. Central Government, MOL New Delhi, vide 
Notification No. L-12012/229/2003-IR(B-II) dated 
24-03-04 has referred the following dispute for 
adjudication to this tribunal. 

2 Whether the action of Syndicate Bank in terminating 

the services of Sri Yad Ram Messenger w.e.f. 
29-09-2002 is legal and justified? If nol, what relief 
Brief facts are that the claimant Sri Yad Ram has filed 
his claim statement praying that the order of 
termination of services by the opposite party be 
declared as illegal and he be directed to be reinstated 
in the service of the opposite party. 

It is stated that he was engaged in the year 19X2 on 
the post of messenger by Syndicate Bank Bukhran District 
Mathura. The work was of permanent nature and he was 
made permanent on the post of messenger on 1 -7-1995. His 
work was satisfactory. Opposite party has deposited the 
regularly the amount of bonus. But the opposite party did 
not regularize him, whereas the claimant has bean regularly 
demanding for his regularization. Thus he continuously 
worked since 1985 to 29-9-2002 with the opposite party. 
When he demanded for regularization, getting aggrieved 
the. opposite party terminated his service verbally. After 
termination of service one Manjeet Singh was engaged. 
Post of messenger is still in existence and some juniors art- 
still working on the post. Therefore, the action of the 
opposite party is in violation of section 9-A, 25 F, 25G mid 
25H of Industrial Disputes Act and Article 14 and 16 of 
Indian Constitution. 

Opposite party has filed wntten statement. It is 
alleged by them that the claimant was engaged ms a casual 
labour by Bhukhrari Branch of the bank District 
Mathura on daily wage basis during the period J uly, 1995 
to 28-9-2002. He was paid coolie charges on daily basis by 
debiting to contingency expenses. Work was purely casual 
in nature. There was no employer and employee- 
relationship between the bank and the claimant. It was 
need base casual work. Claimant did not hold any regular 
and permanent post in the bank. He was not appointed on 
the post of messenger on regular and permanent basis. He 
was never issued any appointment letter, therefore, 
question of issuance of termination letter does not anse. 
His name was never sponsored by employment exchange 
and he was never interviewed as per laid down procedure; 
therefore, there was no question of absorption of the 
services of the claimant. It is that the claim of Sri Yad Ram 
is not covered by section 25F, 25G and 25H of the Act and 
the opposite party has not committed any breach of ;uiy of 
the provisions of the Act. It is also alleged that he has 
never worked coninuously in the bank for 241) days or 
more in a year. Other pleadings of the claim statement are 
denied and contradicted. 
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Perused the record carefully and thoroughly. Both 
the parties have adduced oral evidence. Claimant has 
adduced himself as W. W. 1 and opposite party has adduced 
Sri S.P. Srivastava, Manager Syndicate Bank as M.W.l. 
M.W.l has specifically stated on oath that Sri Yad Ram 
was engaged as a casual labour at Bhukhrari branch district 
Mathura and he was being paid on daily wage basis. He 
never worked on any regular post. He never marked any 
attendance of his presence. He never worked on the post 
of messenger or sub-staff. His name was not sponsored 
either from employment exchange or any other prescribed 
agencies. He was never interviewed and he was not issued 
any appointment letter and there is no provision in the 
birnk rules to appoint a person on a regular post by a bank 
manager. 

Sufficient opportunity was given to the claimant to 
cross-examine the management witness but no cross- 
examination has been made so his statement is 
uncontroverted. 

On the basis of evidence this fact is established that 
the claimant was never appointed in a regular way on the 
post of messenger or sub staff by Bhukhrari branch whereas 
he was engaged as a casual labour on daily wage basis 
according to the need of the work. 

Next point of dispute is whether the claimant had 
worked for 240 days or more in a calendar year with the 
opposite party. I have examined the documentaiy is well as 
oral evidence on this point also. W. W. 1 the claimant in his 
cross-examination clearly admitted that he worked only 
for 70 to 75 days in a year. He also admitted that he was 
being paid wages only for days on which he actually 
worked. He also admitted that he was neither interviewed 
nor was issued any appointment letter. In documents he 
has filed three applications which are alleged to have been 
gi veil by the claimant to the management which are of the 
period of2002, but there is no postal receipt or any receipt 
or stamp of the opposite party department. The claimant is 
not entitled to get any relief on the basis of these 
documents. The claimant has also filed photocopies of 
pass book alleging that the opposite party has been making 
payment of the bonus but there is no solid or reliable 
evidence filed by the claimant on this point. It is true that 
the initial burden lies on the claimant to prove that he has 
worked for 240 days or more in a calendar year before 
preceding his termination but he has failed to prove this 
fact, whereas he clearly admitted that he had worked for 
only 70 to 75 days in a year. 

Therefore, on this point also the case of the claimant 
is not found genuine. 


In the plaint he has alleged that some juniors have 
been engaged by the opposite party at the post or which 
he was working but there is no evidence adduced by the 
claimant therefore, this point is also not found genuine in 
favour of the claimant. Therefore, considering all the facts 
and circumstances of the case I am of the view that the 
claimant has failed to prove his case. Accordingly reference 
is decided in favour of the opposite party and against the 
claimant. 

RAM PARKASH, Presiding Officer 
24 2010 
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New Delhi, Ihe 24th September, 2010 

S.O. 2627. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 01/ 
2009) as shown in the Annexure, in the Industrial Dispute 
between the management of State Bank of India and their 
workmen, received by the Central Government on 
24-09-2010. 

[ No. L-12011/57/93-IR (B-I) ] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHREE S.S. PANCHAL, INDUSTRIAL 
TRIBUNAL, CENTRAL, BHAVNAGAR 

Complaint LT.C. No. 1 of2009 
(In Reference LT.C. (Old) No. 11 of 1993] 

Complainant : Dilipbhai Bhikhabhai Mandaviya, 

C/o. Bhavnagar Jilla Mazdoor Sangh, 
Lai Vavta, Bhavnagar 

V/s. 

Opponent : (1) State Bank of India Nilambaugh, 

Bhavnagar 

(2) President, State Bank of India 
Employees Consumers Stores Ltd., 
Nilambaugh, Bhavnagar. 

APPEARANCES: 

Mr. Kiran M. Gandhi, Advocate for the Comphnnan’ 

Mr N:n. ’ A - 
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AWARD 

1. The present Complaint has been filed by 
Mr. Dilipbhai Bhikhabhai Mandaviya against State Bank 
of India, Bhavnagar and against the President, State Bank 
of Saurashtra Employees Consumers Stores Ltd., 
Bhavnagar under the Section 33-A of the Industrial 
Disputes Act, before this Tribunal. The complainant has 
prayed in his complaint that, the opponent may not restrict 
to the complainant to perform his duty, and may not any 
change in his service condition during the pendency of 
the said complaint. 

2. Meanwhile, both the parties have produced their 
documentary evidences in the present complaint. During 
this time, complainant Mr. Dilipbhai Mandaviya had given 
his free consent to put his complaint before the Lok Adalat 
arranged on the 18-08-2010 by this Tribunal. Therefore, the 
said complaint had taken on hand for the conciliation 
proceedings on the 18-08-2010 before the Lok Adalat. 
Meanwhile, complainant Mr. Dilipbhai Mandaviya has 
given a purses vide Ex. 26, and has requested that, after 
reserving his right to reopen this complaint in future, he 
withdraw the present complaint filed by him. Looking to 
the confession in the pursed Ex. 26, this Tribunal has not 
to do anything more in the present complaint. Therefore, 
the permission asked by the present complainant, is 
necessary to grant. Hence, the present complaint is 
withdraw by the complainant and therefore, the complaint 
is disposed off accordingly. Therefore, this Tribunal, order 
as under: 

ORDER 

1. The present complaint is withdraw by the 
complainant vide Ex.26, and hence permission to withdraw 
the said complaint is granted, and therefore the present 
complaint is disposed off accordingly. 

2. No order as to cost. 

Bhavnagar 

Dated 25-8-2010. 


S.S. PANCHAL, Industrial Tribunal 
24 fridMt, 2010 
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New Delhi, the 24th September, 2010 

S.O. 2628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.09/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi now as shown in the Annexure, ui the 
Industrial Dispute between the employers in relation to the 
management of Corporation Bank and their workmen, 
which was received by the Central Government 
on 22-9-2010. 

[ No. L- 12012/81/06-LR (B-Il) ] 
PUSHPENDER KUMAR, DeskOnieer 

ANNEXTIRE 

IN THE COURT OF SH. SATNAM SINGH, 
PRESIDING OFFICER,CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNA L-C l J \ t-L/C-I1, 
GOVERNMENT OF INDIA, MINISTRY OF LABOUR 
AND EMPLOYMENT, ROOM NO. 33, BLOCK-A,GF, 
KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI-110032 

ID. No. 09/2007 Dated: 6-09-2010 

In the matter of dispute between: 

Shri Sunil, Son of Shri Suraj Bhan 
Village Naya Gaon, P.O. Bahadurgarh, 

Jhajjar (Haryana) ...Workman 

Versus 

The Senior Manager, 

Corporation Bank, Bahadurgarh. ...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l 2012/8 l/2006-IR(B-II) dated 12-02-2007 has 
referred the following Industrial dispute on this Tribunal 
for adjudication: 

“Whether the action of the management of 
Corporation Bank in terminating the services of 
Shri Sunil son of Shri Suraj Bhan Sub-staff w.e.f. 
16-12-2005 is just and legal? If not, to what relief the 
workman is entitled?” 

The workman filed his statement of claim in 
May, 2007, Written statement to the claim of the workman 
was filed by the management. After completion of the 
pleadings, the case was fixed for recording evidence of 
the workman. Today, i.e. 6-09-2010 when the ease was fixed 
for cross-examination of the workman, the workman 
appeared in person and moved an appiicaiO'n r r 
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withdrawal of this case. He has submitted in the application 
that due to settlement with the management, Corporation 
Bank, he has joined hi.> services in the management bank 
and so he wants to withdraw this case. Authorized 
Representative of the workman has submitted that the 
workman is not interested in the outcome of this reference 
and he has no dispute left with the management. As per 
this plea of the workman, a no dispute award is passed in 
tills ease. 

SATNAM SINGH, Presiding Officer 

Dated: 6-09-2010 

24 ta, 2010 
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New Delist, the 24th September, 2010 

S.O- 2629.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 68/98) 
of theCentnil Government industrial Tnbunal/Labour Court. 
Kanpur now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workmen, which was 
received by the Central Government on 22-9-2010. 

[No. L-12012/41/97-1 R(B-H)] 

PUSH PENDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESDLNG 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBlJNALrCUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 68 of 98 

Between 

Tlie Assistant General Secretary, 

UP Bank Employees Union. 

426-W-2 Vasant Vihar, Kanpur. 

And 

The Zonal Manager, 

UCO Bank, 23-Vidhan Sabha Marg, 

Lucknow. 
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AWARD 

1. Central Government, MOL New Delhi, vide 
Notification No. L-12012/41 /97-IR (B-IJ) dated 23-04-98 has 
referred the following dispute for adjudication to this 
tribunal. 

2 Whether die action of management of UCO Bank 
in refusing to allow Sri P N. Dwivedi, C1 erk-umi-typist to 
officiate in posts carrying special allowance from 
6-01-92 to 11-09-95 is legal and justified? If not, to what 
relief the said workman is entitled 1 ' 

3. Brief facts are— 

4. Claimant Sn Dwivcdi lias filed his claim statement 
through the Asstt. General Secretary. U.P. Bank Employees 
Union, alleging that the action of the management in 
refusing to officiate in the post carry ing special allowance 
front 5-01-9! to 11-09-95 was illegal and the claimant be 
allowed the officiating allowance lor the post of special 
assistant, it is alleged that he is a graduate and an ex- 
serviceman retired from the Indian Air Force. Thereafter 
lie applied for the post of Clerk -euni-typist in UCO Bank 
and he was appointed as Clerk-cum-typist on 27-11-76. 

5. It is an admitted fact of both the parties that the 
opposite party iias issued a circular dated 07-12-91 wherein 
it is provided- (i) Weigh!-age for defence service will be 
given at the rate of 5: i i.e. for every fiveyears of service in 
the armed forces weight-age of one year will be given 
subject to the maximum of two years (ii i This weight-age is 
also available to ex-sen-'icemen for selection to -he post of 
special assistant which is a special allowance carrying post 
in clerical cadre, (in) tiieex-scrviccmm may exercise option 
for the allowance cany mg special post. 

6. It is alleged by him that he submitted his option 
for the allowance carrying post of special assistant vide 
his letter dated 06-01-92, thus exercising tlie option lie 
became eligible for two years seniority for graduation and 
two vears seniority for ex -servo, emut m terms of the 
promotion policy settlement, thus ins notional date of 
appointment became 27-1 ! - 72. Therefore. on the basis of 
ex-servicemen and notifications he became eligible lor the 
post of special assistant as from 06-DI-92 on permanent 
basis as also for officiating chances as .-.pcciul assistant. 

7. It is staled that the opposite party bank made 
queries from the head office as to whether the benefit of 
weight-age two yearn will be available to the ex-service¬ 
men for officiating in temporary' vacancies of special 
assistants. Meanwhile bank promoted Sri S.S. Joshi and 
Sri R. N. Tiwari who were junior to him to the post of special 
assistant. The facts regarding this p:emotion has been 
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elaborated in paragraph no. 11 of the statement of claim 
but during the arguments the authorized representative for 
the claimant admitted that this Para has become redundant 
so I did not need to elaborate these facts. As regards the 
query made by the bank from the higher officers it was 
replied that the benefit of weight-age will aiso be available 
for officiating as special assistant in temporary vacancies. 
But due to high handedness of the local management 
despite repeated requests, the officiating chances were 
denied to him. This drama of seeking clarification prevailed 
until 12-09-95, when the manager of the bank advised to 
the claimant that officiating chances will be allowed to him 
from prospective effect. Thus the management has 
deliberately caused monetary loss to the claimant. 
Therefore, the claimant has made the aforesaid prayer. 

8. The opposite party has filed die written statement. 

9. The opposite party bank has admitted the 
issuance of the aforesaid notifications as mentioned by 
the claimant. But it is stated that the claimant has not 
submitted any evidence that when the open notifications 
for selection for the post of special assistant were issued 
by the employer for Bhelupura and Hardwar Branches, he 
had applied for the same and thereafter he was denied. It is 
stated that after the issuance of the open notification every 
employee has to be given chance to apply and; after receiving 
the application when it is found that whosoever be the 
senior then those employees are given chances to officiate. 
AS such Sri S. S. Joshi and Sn Tiwari were given the post 
of special assistant. Sri Dwivedi is not entitled to be given 
any post of special assistant on permanent basis. It is 
denial that any clerk junior to the claimant has been given 
and allowed to officiate. It is stated (hat as per banks 
promotion policy it is provided—entrustment of duties 
carrying functional special allowance or attracting 
officiating allowance under BPS on temporary basis shall 
be made in exigency of bank work and requirement. It is 
stated that since the bank has already paid the officiating 
allowance for the impugned period to some other employees 
and Sri Dwivedi had not worked m officiating capacity at 
the branch, he is not eligible to receive the officiating 
allowance for the period he had not worked. It is also stated 
that this is not an industrial dispute, therefore, they have 
prayed that the claim statement be rejected. 

10. Rejoinder has also been filed by the claimant 
but nothing new has been detailed therein except reiterating 
the facts already pleaded by him in his claim statement. 

11. Both the parties have filed documentary 
evidence and adduced oral evidence. 

12. Claimant has adduced himself as W.W.l and 
opposite party has adduced one witness Sri Balbir Singh 
who is manager as M.W. 1. 


13. Heard the arguments > c • .6 

14. During argument i i un¬ 
authorized representative for fin. ' 

pressing upon a notification dated • ;l m 

W-2 which is in regard to the wi :ghi - -t- - 

service men and rceinployed in the err- 
notification has also been admitu d 1- n y 
It is not disputed that the week,nee . : . g 

27-11-76 as Clerk-cum-typisi. The ■ . . . ■ ; , 

in December 1991. Claimants ai>egi:i:-. «. 3,•,..?• . , ^-r 

issuane of the notification ite gavv v, 
application dated 06-01-92 which. i> pyAr m 
This application lias also been filed b\ file r.pp,,p,:riv 
which is paper no. 14/1 of the opposite p ir! ;:y- ok- 
party has not denial the moving u iih i> yy>h, : hdoug 

arguments opposite party contend:'•/i 
not given any proof regarding that-he . . =. 

serviceman. Whereas claimant has humei'. ,.ui 
that he has disclosed this fact in ins yy.fi,.;,:. me ail 
otlicTparticulars were mentioned in the -.e-.w - • 1 lie 

claimant has drawn my attention towards Ti.tpc ■ dp. 

W-ll dated 12-01-92, this letter has N.vn v i p; ■. ,fie 

branch of the hank of the concerned cmpl.r. ; :u 
divisional office of the bank 
application given by Sri Dwivedi. wckwg ec-.; ••• . -.Ter 
such two years seniority be given ! • -->n b- eg 
temporary officiating as special ossi>.i:t t 11 i-n lav- 

basis. Opposite party has not denied ihe cxisy. •/•r.s 

letter. Where after the claimant lias been w-ping e ■ .-ns 
letter to the bank which are paper no. A - : n 

15. During arguments ihe.mihoo,-._y r , .. ee-mvc 
of the opposite party concedui that a ;y ;n : - o -a ,. ra¬ 
the claimant but that has accrued tr -m a.:.•• . :a-e 
and not from any retrospective date in fin .yvi 
attention was drawn by both pailies tfeary i -mu-,; 
12-09-95. This is letter filed by ihv claimant o i-;-. ■-. ihe 
banktotlieclaimant.lt staled that the ’wu pe- m- • • •• g 
will be given to the claimant tfom pi- e-e n-., , . 

from any retrospective date as per inhuman. .-.d 

from division olfiee Lucknow. 

16. When I pul a query hehav da, uyi. ,;-a; 

for the bank tliat on one side you ares a>m;. iiiai da. . am ait 
was not eligible as he was not filed the proof >o - :n v *•;<- 
service man and secondly by issuing dim h . ,Ue 
12-09-95 you tire saying that you will get dm a. oi.fit nf 
temporary officiating from the prospective dac. ■ ken I 
inquired dial botli the things are contradictory h.. eoneuied 
that the claimant was, and then he could mil | ■ a the 

logic behind is and stated that is the claim-am > v he 
given any allowance that could be oniy f o: A ; -i. rwd 
06-01-92 to 11-09-95. 
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of provisions of the Industrial Disputes Act. There tire 
certain protections which tire available to a temporary daily 
waged worker. Two protections have been mentioned by 
the workmen in his claim. The first is that his services were 
terminated by the management without issuing notice or 
payment of one month wages in lieu of notice and without 
payment o {‘lawful terminal dues. The second issue raised 
by the workman in his claim is that new hands were 
engaged after termination of his services without 
providing him the opportunity to work. The second issue 
reg irduig the engagement of fresh workers has been proved 
to be in garlanding words. No evidence was adduced by 
the workman on this issue. So the second issue 
raised by the workman regarding the violation of the 
provisions of Industrial Disputes Act has not been 
proved. 

So far as the first issue, that his sendees w r ere 
terminated without complying with the provisions of the 
Aco instead of the fact that he has completed 240 days of 
work in the preceding year from the date of his termination 
well proved. It is not denied that workman has not 
worked 240 days in the preceding year from the date ot his 
termination. The management has stated that he has 
intermittently worked. But in spited the directions of the 
Tribunal, the management failed to file relevant original 
iviiistcr to prove that workman has worked intermittently. 
On ’0-03 2010, the cross-examination of management 
witness Skn B.S. Grover was recorded and this Tribunal 
directed tiie management to place on record the original 
L’c.usai charges register. On next date of hearing i.e. 
0 005-2010 the witness of the management and the 
man.igement informed this Tribunal that register alter 
i< no i -2002 is not available. No reasons were mentioned 
bv the management for non-production and non-availability 
of the register. Accordingly, adverse inference shall be 
Kikcn against the management. The adverse inference shall 
that the contention of the management that workman 
ini-' intermittently worked is not acceptable. 

The Industrial Disputes Act does not barred the 
termination of any daily waged worker. It regulates the 
termination. The termination of a daily waged worker is 
regulated in the sense that if die services of the daily waged 
worker are no more required and lie has completed 240 
days of work in the preceding year from the date of his 
termination, the services can be terminated as per the 
pn visions of die Act alter giving one month notice or one 
mouth wages in lieu of notice and after payment of lawful 
terminal dues. If it is not done, the termination will be void 
and illegal. 


In this case, the workman has worked 240 clays of 
work in the preceding year from the date of his termination 
and his services were terminated without notice or without 
payment of lawful terminal dues against the provisions of 
the Act which makes his termination void and illegal. 


When the services of a workman have been 
terminated against the provisions of the Act and the same 
has been declared to be void and illegal by the Tribunal, 
there are two possible remedies available to the workman. 
The first remedy is the reinstatement of die workman on 
the place he was previously working with the bank. At the 
cost of repetition this reinstatement has no concern with 
the regularization of the sendees because the decision on 
the regularization of the sendees is to be taken by the 
management strictly as per die rules. The management has 
mentioned a scheme in the written statement but cut oft 
year in the scheme was not available to the workman. 
Workman was engaged in the year 1995 and she cut off 
year in the scheme was 19X9. 1 am unable to understand 
under what circumstances and lor what purpose the 
management has mentioned this scheme. One thing is dear 
in the scheme that there has been an understanding between 


the management ot the bank and the workers union to 
regularize the services of those temporary workers who 
have completed 240 days of work by the cut off year. As 


there is no scheme for the period in question, this Tribunal 
is unable to express view on the regularization of the 
services of the workman. But this Tribunal is also of the 
view that management shall deal with the issue strictly as 
per provisions of the law. 


The second remedy may be the payment ol 
reasonable compensation, in my view, the Tribunal should 
pref er the remedy of reinstatement of the workman and in 
exceptional circumstances the remedy ot paymeni ol 
reasonable compensation should be provuleu with. 
Considering the facts and circumstances ol die case, and 
entire departmental proceedings relating to the serv ices ot 
the workman, 1 am ofThe view that workman is entitled lor 
the reinstatement of the services with 50 per cent hack 
wages. The management of the bank is directed to reinstate 
of the workman into the services on the same position he 
was working prior to his termination along with 50 per 
cent of the back wages within one month from die date of 
publication of the award. Let Central Government be 
approached for publication of Award and, (hereafter, file 
be consigned to record room. 


G K. S HARM A, Presiding OiVicei 
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Now Delhi, the 24th September, 20 i0 

AO. 2632...hi pursuance of Section i 7 oTthe 

inuusirial Disputes A,i, i947 < U or 1947). the Central 
Government herefo ; ubrishes urn Award (Ref. N ■ 
3/206?} of die Central Government hidusuiai Tnbunai-cum- 
LabourCourt Chandigarh So. Res 'hewn in lilt* Annexnre 
n.i the industrial Dispute between the management of State 
Rare, of India. Region-!!, Zonal Olffi e, and their work men, 
received by the Central Government m; 24-09-201 (.). 

[No. L j ?'< i G'56/2(K)6-IR{B-D! 

RAMUS H SINGH, Desk Officer 
ANNEXURE 


BEFORE S1IRI CYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVT.CUM- 
LABO URCOliIf 1' l CIS a 4DSGARII. 

Cose No. IX*. v 4/2hMi? 

Suit. rooja wiieoS hhn Niakhan Singh 

Block A-17, Sector-2?. Coiaev 

Vikask Nagiir.Sliitnhi-V HP. ... Applicant 

VERSUS 

S he Assistant General 3 ianage . 

State Bank oflndia Region-11, 

Zona! Of!ice. Shuffia (HP). . ..Respondent 

APPEARANCES 

For the workman : Workman in person. 

For the management . Shri B.C'.Heer Branch M?uiagerSBI 
AM ,-UtD 

Passuica; ; -9-201 Oat Sin mbs Camp. 

Central Govt, vide notification No.L- 120]2/56/2006- 
SR(B-)), dated 22nd of Jaime rv 20U7 has referred the 
following dispute io this Tribunal for adjudication: 

‘ Whether the action of tin: management of State 
Bank oflmlla. Shimla m terminating the sendees of 
Suit, Popia, Part timesweeper w.e.f 29-7-2005 is illegal 
and unjustified? if so, to what relief the concerned 
workman is entitled to and from which date?” 

Parties appeared and Piled their respective pleadings. 
Parties v'oie also afforded the opportunity for adducing 
evidence. Evidence of all the witnesses was recorded in 
Camp Court at Simula. Management also filed photocopies 
of all tiie cheques received by the workman. 


The case of the workman in nut shell is that she was 
employed by the respondent management on the post of 
sweeper on 9-6-2000 in New Shimla Branch of the State 
Bank oflndia. Her services were terminated on 29-7-2005 
without notice or one mom It pay in lieu of notice and 
retrenchment compensation. Apart from sweeping work. 


tile workman was also entrusted other nusc work of the 
h;uik for which she wa.s paid Rs. 50 as daily wages. Her 
termination is illegal and void being against theprovisions 
of the i.D.Act, 1947. On the basts of above, the workman 
has prayed for setting aside her termination and for her 
reinstatement in (lie service of the bank with all the 
consequential benefits including hack wages. 

The management appeared and opposed the claim 
of the workman by filing written statement. The management 
lias challenged the employer and employee relationship 
between the workman and the management with the 
contention that she was engaged through a contractor on 
payment of Rs. Ali) per month tor operating the generator 
and submitted tile documentary evidence relating to 
payment of Rs. 700 per month by cheques to the workman 
on behalf of the contractor. 

Case was ri val for hearing in Camp Court at Shimla. 
Evidence of the workman was recorded and on behalf of 
the management one Shn P.C. fleer was cross-examined bv 
the workman and the Tribunal. 

There is no dispute regarding the period of the work 
of the workman with the management. The dispute is 
relating to employer and employee relationship. The 
contention of the workman is that she worked on daily 
wages and was entrusted with the sweeping work and other 
rnise work for which she was paid Rs. 50 per day. This 
contention of the workman was admitted by the witness of 
the management It is specifically stated by the witness of 
the management that Rs. 50 per day was paid to her from 
petty cash for the work she was discharging for the bank. 
On tlie work, workman was entrusted by the bank, the 
witness of the management has staled that she was doing 
ail the misc. work such as preparation of lea, distribution of 
dak etc. Thereafter the witness has specifically stated that 
sweeping work was also included the misc. work which 
wa.s entrusted to the workman and Rs. 50 per day was paid 
to her from petty cash. It is further stated by the witness of 
the management that Rs. 700 per monthly was also paid to 
the workman for operating generator Workman has also 
admitted, this that apait from working as sweeper and other 
misc. work entrusted by the hank, she was also operating 
generator for which she was getting Rs. 700 per month 
through the contractor. 

ii is not disputed that workman lias worked 
continuously for 240 days in preceding year from the date 
of her termination. The cumulative effect of the evidence 
of both the parties is that the workman was working in two 
capacities. In first capacity she was getting daily wages (a, 
Rs. 50 per day from petty cash from the bank. On the other 
hand she was also entrusted the work of operating the 
generator through contractor for which she was getting 
Rs. 700 per month. Therefore, for capacity No.!, she was 
working for the bank for sweeping work and other misc. 
work like preparing of tea, distribution of dak etc. In such 
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position, as she was working tor the management and was 
paid wage.", by the bank itself, and there existed master and 
servant relationship between the two. 

Tlius the termination of workman as sweeper and 
oilier misc. work she was entrusted by the bank was bad in 
law and void as no notice, one month pay in lieu of notice 
and retrenchment compensation was paid before 
terminating her services. Workman almost served for five 
years and one Hue rooming she was informed that iter 
services were no more required. It is violative of principle 
of natural justice and provisions ofthe industrial Disputes 
Act 1947. 

Accordingly, there existed master and servant 
relationship between the workman and the management 
and this Tribunal is of the view that termination of the 
workman was illegal and void being against the provisions 
ofthe I D Act, 1947. 

Wherever, termination of any workman is declared 
illegal and void on account of being against the provisions 
ofthe l.D. Act, ! 947, there are two options to remedied the 
violation of lights of workman. The- first option is 
reinstatement of die workman on the same post from which 
she was terminated and another is reasonable 
compensation. It is settled principle of service 
jurisprudence that the order of reinstatement should not 
he casual but priority should be given for reinstatement of 
the workman. If the conduct of the management in this 
reference !;•> to be seen, u is apparently clear that 
management refused to have any relation with the workman 
and io prove its wrong and illegal contention, the 
management has tried to take the benefits ofthe cheques 
which w ere given to the workman through a contractor. 
The workman has served for more than live years and 1 am 
of the view that reinstatement of the workman on the 
position she was working immediately prior to her 
termination is the only appropriate remedy. 

Accordingly, the management is directed to reinstate 
the workman with all consequential benefits within one 
month from the date of publication ofthe workman. Central 
Government be approached for publication ofthe award, 
and thereafter, file be consign to record room. 

G K. SHARK La, Presiding Officer 

C handle aili 
7-9-2010 

fTevTT, 27 2010 

^Tr.ytT. 2633.—afiaifop fe? frfrfrm, 1947 (1947 
TTI i 4 ) W\ frRT 17 fr R, TTCFR 

fr.fr. fr TEtOdfr fr freffgfrsrfrl ’fr’ sum mfrmKI 

at frr, srfr ffrriz frWrffrF ffrrr frr frfrfr hetti 
frfriffrTT ^TTTvET, fr.-l , f'Cfrt fr fr^TZ 


(rfrfr wn 16/2009 ) TO y + lft/M TTTrfl “. 'a? T.-m 
■frf 27-9-2010 00 OFO ^50 01 i 

Ifr 00-4201 1 -49 20ON- A" 


New Delhi, the 27th September. Jo j o 

S.O. 2633.—In pursuance of Section 1 the 
Industrial Disputes Act, 1947 (14 of 194/’). the ; \-ntra! 
Government hereby publishes the Award {Rci . No. \ Ji s i9 1 
oi the Central Government Industrial Tribunal-cum-; .ainuir 
CouH No, !. New Delhi as shown m the Annexei;/ :n die 
Industrial Dispute between the employers m relation m the 
management of C.P.W.D. and their workman. w!ii..ii wa% 
received by the Central Government on 22 - 09 -Jo 1 1 • 

[No. L-420 1 1 '49/JO! v<- ii<: ; )i. ,j 

JOHAN TGPNO. I U'hr vu- 

.ANNEXE RE 

BEFORE DR. R.K. YADAV, PRESIDI NG 0FFK UC 
CENTRAL GOVERNMENT INDISTRIA L TR! LH YAL 
NO. I, KARKARDOOMA COURTS COMPLEX. DELHI 

LD, No. 16 2009 . 

Sliri Om Parkasii S/o Sliri Sohau I.aL 
C/o CPWD Mazdoor Union, Room No. 9.T 
Barracks No 1 10, Jam Nagar House. 

Shahjahan Road, New Delhi-1100! i. ... Workman 

VERSl S 

The Director General of Works, 

Central Public Works Department. 

Nirman Bhawati, 

New Delhi-! i000i. .. .Man.mein 

AWARD 

A contract labour was employed by (. cim.e I'-iohc 
Works Department (hereinafter telenvd o - ihe 
management) in its ‘ B‘ Division to perl-urn wo of 
sewemian. Assistant Engineers and Head ('lei k. • eking 
in tire office of Executive Engineer, B' D:\uu . ,-m/d 
certificates, projecting that contract employ ; be an 
employee of the management. On 31 si ot'.lnly. AmJ ilie 
appropriate Govenmicnt prohibited employment o- , omrae! 
labours by the management in fifteen categories. sew ermau 
was one o r those categories. Since the contract lab- uirwm 
not treated as its employee by the management, lie raised a 
demand for payment of wages at niniimao! theiime-cale. 
applicable to .i skilled employee, besides his reguiuii/aliou 
in service ofthe management. When his demand was nol 
conceded to. he raised an industrial dispute hemic me 
Conciliation Officer. Intheconcihalion proceedings ,i stand 
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was taken that the claimant was an employee of the 
contractor, who was never engage by the management in 
its service. Conciliation proceedings failed and the 
Conciliation Officer submitted his failure report to the 
appropriate Government under sub-section (4) of Section 
12 of the Industrial Disputes Act, 1947 (in short the Act). 
When failure report was under consideration with the 
appropriate Government, services of the said employee 
were allegedly terminated on 1st of January, 2009. On 
consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-42011/ 49/2008-IR(DU), 
New Delhi, dated 17-2-2009, with following terms : 

“Whether the demand of CPWD Mazdoor Union for 
regularization of services of Shn Om Parkash and 
payment of minimum time scale as skilled workman 
w.e.f. 11-1-86 by th e management of CPWD, is legal 
and jus tided ? If yes, to what relief the workman is 
entitled to ?” 

2. Claim statement was filed on behalf of Shri Om 
Parkash, pleading therein that he was initially employed 
as sewerman in 'B' Division of the management w.e.f. 
7- 1 i -86 thorugh some fake contractor. He was paid diroctly 
by the management w.e.f. 1 -6-99, as an unskilled workman. 
Appropriate Government abolished employment of 
sewerman through contractor w.e.f. 31st of July, 2002. 
Though claimant was paid minimum wages, fixed for an 
unskilled workman, yet he was entitled to payment of skilled 
worker, as per orders issued by the Dirctor General (Works). 
As per judgement of the Apex Court in Surinder Singh 
[ 1986( 1) S.C.C. 639], the management had issued orders 
for payment of equal pay for equal work to its daily rated 
workers. The claimant has been working with the 
management since long and non-regularisation of his 
services amounts to unfair labour practice. As per policy 
of the management, services of daily rated workers working 
on muster roll/hand receipt basis have been regularized in 
accordance with their seniority. However services of the 
claimant have not been regularized. 127 posts of Sewerman 
were sanctioned for regularisation of the services of daily 
wager workers, as per directions of the Apex Court. Work 
of maintanccs of buiUhng etc. is covered under the Payment 
of Wages Act and the claimant is to be treated as 
permanent employee of the management. It has been 
claimed that Om Parkash is entitled for wages similar to 
sewerman of skilled category w.e.f. 11-1-86, besides 
regularisation in services with all consequential benefits. 

3. Claim was demurred by the management pleading 
that the claimant is not a workman within the meaning of 
clause (s) of Section 2 of foe Act. 1 Approriate Government 
has failed to take the said fact into account, while making 
reference of the dispute for adjudication. In Unta Devi 
[2006 (4) S.C.C. 1] Apex Court ruled that engagement of 
employees dehors recruitment rules cannot be used to 
defeat very scheme of public employment. Direct 


absorption of the claimant, without engaging him in 
accordance with due process of selection, would amount 
to violation of constitutional scheme of public employment. 
Appointment on daily wage basis is not tin appointment to 
a post which may confer a right for regularization The 
management disputes that the claimant was employed by 
it on the post of sewerman. Since he was never appointed 
nor he ever worked with foe management, he is not entitled 
to any payment as alleged. No appointment letter was ever 
issued to him. He was never engaged as hand receipt/work 
order employee. Since he is not an employee of the 
management, there is no claim in his favour for payment of 
wages equal to that of a skilled employee, not to talk of 
regularization in service. The claim statement being devoid 
of merits, may be dismissed, pleads foe management. 

4. Om Parkash (WW1) and Shn B.K. Prasad (WW2) 
were examined in support of the claim. Sim C.N. Suresh, 
Executive Engineer, was exammined on behalf of the 
management. No other witness was examined by either of 
the parties. 

5. Arguments were heard at the har. Shn B.K. Prasad, 
authoirsed representaive, advanced arguments on behalf 
of the claimant. Shri A.K, Pandey, authorised 
representative, raised his submissions on behalf of foe 
management. Wntten submissions were filed on behalf of 
the management have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows 

6. Shn Om Parkash swears in affidavit Ex. WW1A 
that he was initally employed as sewerman w.e.f. 7-11-86 in 
‘B’ Division through fake contractor, whose name is not 
known to him, He was paid wages directly w.e.f 1 -6-99, as 
an unskilled workman. Wages were paid to him by the 
management, but in intervening period ins wages were paid 
tlirough the contractor. During pendency of Ins dispute 
before the Labour Ministry, his services were terminated 
w.e.f. 1st of January, 2009, without pnor permission of the 
Conciliation Officer. He was performing his duties under 
director control and supervision of Junior Engineer, 
Assistant Engineer and Executive Engineer of the 
management. During course of his corss examination, he 
concedes that no appointment letter was issued to him. He 
projects that his wages were being paid by the Junior 
Engineer. He further unfolds that lie worked at Enquiry 
Office, Krishna Menan Lane for a peiod of one year, worked 
at Enquiry Office, Kushak Road. New Delhi from 1986 to 
1992, worked at Enquiry Office Sunchri Bag Lane for about 
one year, worked at Enquiry Office, Chankya Pun, New 
Delhi, in the year 1995, worked at Enquiry' Office, Curzon 
Road, New Delhi Iron) 2002 till 31st of December, 2008, 
worked fora Enquiry Office Bharti Nagar. New Delhi in 
March, 2009, where he worked for a period of of three 
months only. He presents that originals of Ex.WWl/3. 
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Ex.WWl/4 Ex.WW 1/16, Ex.WWl/17, Ex.WWl/18, 

Ex.WW1/25, Ex.WWl/26, Ex.WW 1/27. Ex.WW 1/28, 

Ex, WW1/29 and Ex.WW 1/32 arc not available with him. 

He explains that he used to keep originals in his house, 
which was made of mud and thatched roof. His house had 
1 alien, hence originals of the aforesaid documents were 
lost. He admits that there is a cutting on Ex.WW 1/13, 
Ex.WW i/26, Ex.WW 1/27, Ex.WW 1/28 and Ex.WWl/29. 

He further admits Uiat in Ex.WWl/26 his designation has 
been shown as that of a sweeper and not as a sewcmian 
and is Ex.WW 1/27 his designation has been recorded as 
beldar. 

7. Shri B.K. Prasad (WW2) swears in his affidavit 
Ex.WW'2/A tliat Om Parkash was initially employed as 
sewerman w.e.f. 7-11 *86 in ‘B’ Division tiirougli some hike 
contractor. He was paid his wages directly with by 
management w.e.f. 1-6-99 as unskilled employee. The 
appropriate Government prohibited employment of 
sewerman as contract labour w.e.f. 3 i -7-2002. Om Paricush 
was paid minimum wages fixed for unskilled employee while 
he was entitled for payment as of skilled worker, as per 
orders of Director General (Works). In pursuance of 
judgment handed down by the Apex Court in Swinder 
Singh’s case, the management issued orders for payment 
of equal pay for equal work to its daily ratal workers, 
copy of which orders are Ex.WW2/2 and Ex.WW 2/3. As 
per policy of the management, a daily rated worker is 
entitled lor equal pay lor equal work form the date of his 
initial employment till his services arc regularised. Oni 
Parkash was working as daily ratal worker on work order 
and entitled to wages as per orders Ex.WW2/2 and 
Ex.WW2/3. The management lias regularized services of 
its employees working on muster roli /hand receipt basis in 
accordance with their seniority, but services of the claimant 
has not been regularized. 127 posts of sewerman were 
created for regularization of services daily ratal workers, 
in pursuance of directions issued bv the Apex Court. Work 
of maintenance of building is covered under Payment of 
Wages Act and the claimant is to he treated as permanent 
employee. 91 posts were again created by the management 
to regularize services ol daily ratal workers, in pursuance 
ot a decision of the Apex Court. Even workers cimagal 
through contractors are also entitled to same wages as are 
paul to employees of the management A settlement was 
arrived at on 2nd ol December. 2002. wherein the 
management has agreed to examine demand regarding 
regulansation ot daily rated workers bv way of filing of nil 
resultant vacancies of workers working in it> establishment. 

The said seltlernent is binding on the management, which 
is Ex.WW 2/7. Services of the claimant were terminated 
without taking prior permission as the matter was pending 
before the Ministry of Labour, Government of India. His 
termination is non-est and he may be treated on duty, in 
accordance with the provisions of section 33 of the Act. 

8. Shri C.N. Suresh. Executive Engineer, swears in 
his affidavit Ex. MW 1/A that the claimant was neither 
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employed by the management nos iw v..r.-we. were 
terminated. There was no relationship ;d cam er and 
employee between the parties. He was m /or ga mu..d by 
the management, which fact was confirmed ode inter 
department communication dated 20-3-2008, winch is Lx. 
MW 1/1 Since the claimant was never engara; ■ ?he 
management there was no occasion w lernmaic lu< 
services. During course of his cross exasmnamm, he 
concedes tliat the claimant has reaisai dispute :■ the 
Conciliation Officer, before whom he f:kd chow • MW \j 
Wl. It. was replied vide Ex. MW LW ?. Ik ecu, cue.' Mat 
notification Ex.WWi/i was issued b> the .-gnvopnate 
Government. He further comedos that muk rated 
employees are being paid minimum of scale be-uiu oilier 
allowances as their wages, in pursuance of order Lx.W W2/ 
2 and Ex.WW2/3. Maintenance work is beaut earned 
through contractors. They do not supply eontrae- Mhunrs, 
but gel maintenance work completed thao.M. their 
employees. He had not engaged any cvmrau.g t. render 
services in job, which are prohibited «;n die s<a.;u:Ui of 
notification Ex.WW2/T. Payments arc maiieio contractors, 
in presence of Junior Engineers. 

9. When facts testified by rival panic-- /re 
appreciated. contradictory stands taken in theia env-rge 
over the record. Claimant and his witness piou., < dun he 
was initially employed as sewerman in Divtsmn w e.(. 
7-1! -86 through alive contractor. The man age-mew -Oaried 
paying his wages directly w.e.f. 1-6-99. On the■ ;die r hand 
Shri Suresh highlights dial claimant was never e.upioavf 
recruited by the management. According n, km; mere is 
no reiationship of employer and employee between die 
parties, hi reply filed before the Conciliation Of M a wim.i) 
is Ex. MW1AV2, management projects tha’ the Ammant 
was engagui and paid by a contractor. There i-m . nip of 
facts un fold a! by Shri Suresh and those placed i . .re Use 
Conciliation Officer, it crystalises that managt-mcm nruiccts 
that the claimant was an employee-.if a amiracto; whom 
maim chance work was awarded. 

10. To reconcile conflict in omK-.uid M./:;:.-. w ■>>. 
expedient to scan documents, relied and prem-e ov die 
parties, Ex.WW 12 is a certificate issued bv .iuni< a h-wnecr. 
4/B Sub Divisions, wherein he certifies Mas Om : uxa-T 
was present on duly for whole of the niuntb oiTvb ;')!. 
Ex, WW 1/3 is a certificate issucxi bv ,\sw inn; 1 e-j , B 
Division, wherein lie eonfn ms iltai wm b'm.,n 
employee oft lie management, who was w wr k : i ; ; a. - vajuirv 
Office, Kushak Road, New Delhi. Hasdut' hour:-,a:\ us sorted 
to be from 2.00 PM to 10.00 PM. This cerhiicuk ^sued 
on 23-2-93. Ex. WW 1/4 is a certificate issued b\ •.•.■usuuii 
Engineer, “B” Division, wherein it has been pr< - od Hwa 
the claimant works as sewerman on contrail iuisis m 
V.V.l.Ps bunglows. maintamulby C.P.’A .D Tim . aniican..- 
was issued on 20th ofMarch. 93, Ex.WW 1.27 is certificate 
issued by Head Clerk 3’ Division, wlierem h. nrc-teUs 
that claimant, beside- others, was on duiv Ibrwiiok s , an!> 


»■ > 
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,.i Mav. 99 Hi*: designation is mentioned as that of a 
oeldar. £x,WW l/'-’! 5 is a certificate issued by Head Clerk, 
v ; herein a. has been projected that the claimant, besides 
vthers, was on duty >or whole month of June, 99. Ex. WW1/ 
36 >\ a cerri fieaie issued by the same Head Clerk wherein he 
mention? that the claimant, besides others, was on duty 
:or whole month of tidy, 99. except Sundays. His 
Cvgmrtit-n is mentioned as that of a sweeper. Ex.WWl/ 
3 contains ohoio copies of two cortiitcat.es, one issued 
'r-y Junior Engineer, namely, D.K.. Bhattacharva on 25-10- 
•4 wherein he protects that (lie claimant may be allowed to 
maintain sewerline during function time at 12 Janpalh, 
o."v Delhi and the other issued by Vinod Kumar God, 
'■Mmol) Engineer on 2H-10-07 wherein it has been detailed 
the claimant was deputed by him to clean sewerline 
c ug towards 10 Jan path. New Delhi. 

11. The man.igcv.ient projects that there are over 
anting on certificates Ex.WW 1/26, Ex.WW 1/27 and 

WWi/28. When these documents are scanned, it came 

• light that in seal impression word "R’ : Division has been 

■ ' A'ntten Except the satd o\er writing, contents of 

• d.ro-umi certificates w ere not disputed. It was not 
,.,t.uai tiio t signatures of Assistant Engineers as well as 

•Em of the Head Clerk were not genuine. Therefore, it is 
ious that contents of these documents were not a 
1 mcr of dispute. 

12. Undoubtedly originals of these certificates were 
produced by the claimant. He offered an explanation 

• an; originals of these'locum tins were kept by him at his 

-.;*,c 'Mm h was m.ideof mui! and thatched roof. His house 
• : .id fallen and origin aH were lost. Photo copies were kept 
••a Hiiii here ,n Delhi which were produced by him in 

■ ■ Hence. Explanation offered by the claimant appear to be 

••Oablc. He is a man of a lower strata, living in a house of 
,>.i md thatched roof, at his native village. Loss of 
:w on fall of his house cannot be said to be far 
i*'d. 4 , ■ Under thaw circumstances production of photo 
topics T certificates, referred above, nowhere cast any 
isperstou*, On the oilier hand, contents of these documents 
■a ere not dispelled bv the management. Out of these 
■oeumeijis a emerge over the record that the claimant was 
i ■•«.rWrueng duties o! >cw ennaii with !iic management. 

i h Management projects that the claimant was an 
emUovcvoi a contractor which stand was taken m its reply 
he 1 \V! / W 2, hi ed before t!; e Conciliation O lit car. Whether 
■v.-cumeni. referred above gives support to die stands ol 
the nianagemenl .’ Ex.W Y\ i/2 presents that Om Parkash, 

• weeper was present for his duties for full month of 
F-. hruatv, 1992. This document is silent as to whether he 
v, a> an employee of the contractor or of the management. 
However, Ex.WW 1/3 provides an answer to the said 
proposition. Ex.WW!/'' categorically lays emphasis that 
uv claimant (emergency sewerinan) is an employee of the 
;ikinjgemail, who works <<l Enquiry Office, Kuslnik Road, 


New Delhi from 2.00 PM to 10.00 PM. Author of this 
document was an Assistant Engineer posted, at 2-B 
Division of the management. Authoritative assertion made 
in that document wipes out the deference of the 
management that the claimant was an employee of a 
contractor. Again Ex. WW1/4 projects that the claimant 
was working as sewerman on contract basis in VVIP 
bungiows maintained by the CPWD. This document 
projects the claimant to be a contract employee. It nowhere 
spells that he was an employee of a contractor. Ex.WWl/ 
27, Ex.WW 1/28 and Ex.WW 1/26 speak-about number of 
days on which the claimant and others worked with the 
management for May, June and July, 99. These documents 
present attendance records of employees, namely, Vijay 
Pal Singh, Brij Pal, Pramod Kumar and the claimant. 
Certificate dated 25-10-04 protects that the claimant was 
working as seweman who was deputed to maintain sewerline 
during function time at 12 Janpatli, New Delhi. In the same 
fashion certificate dated 28-12-07 projects that Om Parkash 
was deputed to dam sew crime going towards 10 Janpath, 
New Delhi. None of these documents highlight that the 
claimant was an employee of a contractor. 

14. Relationship of employer and employee is 
constituted by a contract, express or implied between 
employer and employee. A contract of service is one m 
which a person undertakes to serve another and to obey 
his reasonable orders within the scope of the duty 
undertaken A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never expressed and when there 
has, m fact, been employment of the kind usually performed 
by the employees. Any such inference, however, is open 
to rebuttal as by showing that the relation between the 
parties encemed was of a charitable footing or the parties 
were relations or partners or were directors of a limited 
company which employed no staff. While the employee, at 
the time, when his services were engaged, need not have 
known the identity' of his employer there must have been 
some act or contract by which the parties recognized one 
another as master or servant. 

15. Ex.WW 1/2. Ex.WW i/3, Ex.WW 1/4, Ex.WW 1/27, 
Ex.WW 1/28 and Ex.WW 1/26 make it implicit that the 
claimant was employed by the management to perform 
functions of a sewerman. Undoubtedly in Ex.WW 1/2 and 
Ex.WW 1/26 his designation has been projexited as that of 
a sweeper and in Ex.WW 1/27 he is reported to be a beldar, 
but that seems to be an accidental slip. In other documents 
it has been mentioned in unequivocal words that ihe 
claimant was working as a sewerman with the management. 
Though no appointment letter was issued to the claimant, 
yet documents, referred above, make it clear that there was 
an intention on the part of the management to employ him 
as sewerman, which intention was put into action. 
Relationship of employer and employee between the parties 
stands established, when claimant was engaged as a 
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sewerman. Stand taken by the mamw.*. mem that he was an 
employee ofthe contractor is nothing hui m liter thought. 

16. When damnint was eng,me;! • -■ ;ji; employee by 
the management 7 For an answer ?;> preposition facts 
are to he scanned again. In affidavit f-.x \V\V I/A claimant 
presents that initially he was e wowd m ' B Division on 
7- i 1-86 through a fake eon: race •;:. i*u i, r same manner Sitri 
B.K. Prasad swears in affidavit Ex.W v. 2/A iheciannam 
was initially engaged through a hike contractor. No 
documentary evidence o> there ovei iho iveoi J to establish 
relaiionship of employ a and emifkwcc be; ween hie parties 
prior to February. 1992. Ex.WWl/7 gees to project that in 
February - . 1992. Oin Parkash \va.-. ore.-cm lor his duty !'or 
whole of the month. liirough tins document On) Parkash 
brings it over me record that there w a n.rccc; relationship 
of employer and employee between hint and the 
management. Consequently if is emerging over the record 
that in February, 1992, direct relationship of employer and 
employee were established between him and the 
management, who marginalized the contractor. When 
contractor was put out o! scene, tin: claimant acquired, 
status ni an employee of dm management. Out of these 
facts 1 am constrain'd to conclude that the claimant had 
been able to establish creation o' direct relationship 
between the parlies from 1st of Feburary, 1992. 

17. The managenteu! has agitated tiiat liieelamuuii is 
not a workman within the meant m ofcluuse (s> of Section 
2 ot the Act. For an answer, definition of "workman” is to 
betaken mm account. which definition i, extracted thus■- 

(sj '‘workman” means aov person (including an 
apprentice) employed m anv industry to do any 
mtiruak unskilled, skilled, technical, operational, 
clerical or supervisory work ior hire or reward, 
whetner the terms of employment be express or 
implied and tor the purposes of any proceeding 
under this Aol m ielation to an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led «o that dispute, 
but does not include any such person— 

fi) who is subjecl to the Air Force Act, 1950 {45 of 
1950), or the Army Act, 1 950 (46 of 1950) or 
the Navy Act, 1957 (62 of {957): or 

00 who is employed in the polii e service or as an 
officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrativecapacity; or 

(iv) who, being employed m a superv^oiy capacity, 
draws wages exceeding mo tin,us and six 
hundred mpees per men - i • ■ - r ;■ ■ ■■.vises, either 
by Ik ihduie of the -. attached to the 


office or by reason of tile puui wwut! in 
bun. functions mainly old wan w o f uahne. 

18. dvihiinon of workman cuniauis Hum i ■ ■; i;' - n>i 
linibofthedviinition gives statutory meamm.’ m av word 
and determines a workman bv refer one«. ’ ymem 
(including an apprentice) employed in an nw-i: . 
any manual. unskilled. skilled us him. ;.i. mH'WU' ■ ,. wm/a; 
or supervisory work for hire or reward 'i hesemmd hum ■ 
designed include a person--fi j win.- ha lucli 
dismissed, m A i urged or retrenched in wnrcu: < wuh an 
industrial dispute. or fii) whose dismissal, dtsckaruc u: 


retrenchment has led to an industrial dispute, ■'.'■mu die 
ambit of workman. I however, the third nan , 

excludes thecal egories of persons specified m .w--. t,. m 
(tv) from the cxpiession “workman 1 '. Fin uefimm ,, d, 
not state that a person, in order to be a werktu.m 1 "ild 
have been employed in a substantive spw . ■ mi 
temporary basis in the first instance or wa lie : . -ad 

suitable for the job, alter a period o! pod- men w -me! 
words, every person employed m an indwr . ;n< vis 


of ins status—temporary, permanent or i-ni a:.. - w. ••• 
would be a workman. The express;, ( A : 

least two known connotations, thot is. a f».-]m -..-!jjp 
brought by express or implied cent'-a,> ol wm c 

employee renders service, for which lu- 1 -- uiguo v o 
employer ami die Fuici agrees w o.e, him in ,.asii ■, -mC 
as agrees! beiwee’ll them or statutorily pi w ;dui. ); urn. M e ■ 
a relationship of command and - >brdiem. e Retci c: ,.. ,=:s 
be made’ lo die precedent in i o-d C 1 fporw’nu w ’.. :. 
case[ i 985 [ 2 1 LLJ 4 j, 

19. Runrie O* designaiion ofliict'i.omnn, ... > 

that he was performing duties winch were ni.tima: fv. a 
stretch ol imagination the management e.ai pr«■ :c 
duties ofa sewerman do not tall within iimnatur -0 c ■ • 
oiilistexl m the definition ofworkman. as j>r*>\ n{t-iI in : 

(s) Section 2 of the Act. Manual work, windier sidwd or 
unskillul, would qualify thededinitum lit Wit-d ■‘WOt!‘, 
Admittedly, tin‘claimant was pet forums.; duik'' !-■-■ - -r--. 
reward and; his employment was exiuc ,i> ,hpu 
documents releiTeti above. Theivl'ore. i; ;>o.-.tai ! ... 
ihec’aimani falls wiihin the ambit ol "workman". a> .-mud 
by clause ! ,sj of Sevtum 2 ol the Ai n s fy-..s.o ; ?]• w 
•‘he management fimt he is not a woikrn.m is uim- vm-d 
The objection is therefore, discarded. 

2d. Claimant unfolds m iiis alfivlav :i f.\ V. ui;;’ 
he was paid wages ol an unskilled workman Snr; fi Sfi 
Prasad swears in ins allidavit Lx.M A 2.-.-\ iii.a n,..-, .irn-iiii 
was paid wages of an unskilled emplovee mun. :• :u; 
Minimum Wages Act. He was eimtied lo w a •...•% m 
accordance with orders Ex.W \\ 1.-2 ana fix V. . • 
respectively. Shri C. N. Suresli admits th.ii date. . ; 
employees of tliemanageinenl are heim 1 ca 1 :! at m;. ' 

timescale, beshles other allowances, in pur : 

Ex.WAV'2 and Ex.WW2/2. Ex. \v\\'2/2 v as isnu- d: ; . 
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management on 29-10-1990, relating to method of computing 
daily rates payable to daily rated worker of the management, 
on the concept of 'equal pay for work . A formula was 
devised to compute wages of a daily rated workman which 
is as follows: 

'The total monthly emoluments admissible to regular 
counter parts of the daily rated workers at the 
minimum ot the respective scale of pay may be 
multiplied by number of days in a particular month 
after deducting therefrom the days of absence plus 
the davs of rest tailing in the week/weeks in which 
the worker remained absent and the result may be 
divided by number oi days in the month. The figure 
so arrived will be the daily rate of wages of the 
worker." 

21. in Ex. WW2/3 certain points of doubt were clarified 
and h was mentioned dial a daily rated worker is not 
entitled to gel any kind of leaves. It he remains absent 
even for one day in a week, he is not entitled to get rest day 
as also wages for the resl day. Formula formulated in 
Ex.W W2/2 was confirmed in Ex.WW2/3. Therefore, out of 
contents of these two documents it is emerging over the 
record that a daily rated employee of the management is to 
be paid at minimum of time scale, applicable to a regular 
employee, besides other benefits. Claimant was paid 
minimum wages, as projected by him and his witness. His 

hum for payment at .minimum ol pay scale as ol a skilled 
workman w.e.f. 1st of February, 1992 stands established. 
Tin. management is under an obligation to pay wages to 
t-h claimant in pursuance of circular Ex.\VW2/2 and 
Ex WW2/3. His difference of wages shall be paid within a 
pound of one month from the date the award becomes 
operative. 

22. Regulansation m service has been claimed by 

Sim Om Parkash. However, he admits that his services 
weie dispensed with on 1-1 -2009. It has been projected 
that his services were dispensed with by the management 
what matter was pending consideration before the Ministry 
,.i'; Government of India, New Delhi. Claimant 

agitates that this action of the management is violative of 
the provisions ol Section 33 ol the Act. 1 am afraid that Ins 
contention lias any weight. 

23. Section 33 of die Act bars alteration in conditions 
of service “prejudicial” tv) the workman concerned in the 
dispute and punishment of discharge or dismissal when 
eitiier is connected with pendentelite industrial dispute 
•saw with the pemnsston of the authorities before which 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected widi the 
pendentelite industrial dispute without the “approval ol 
mu. h authority”. Prohibition contained in section 33 ofthe 
Aei p. iwi- fold. On one hand, they are designed to protect 
the vvoikman concerned during the course ol industrial 
conciliation, arbitration and adjudication, against 


employers’ harassment and victimization, on account ol 
their having raised the industrial dispute or their continuing 
the pending proceedings and on the other, they seek to 
maintain status quo by prescribing management conduct 
which may give rise to “Iresh dispute” w'hich further 
exacerbate the already strained relations between employer 
and the workman. Where industrial disputes are 
pendentelite before an authority mentioned in the section, 
it was thought necessary that such disputes should be 
conciliated or adjudicated upon by the authority in a 
peaceful atmosphere, undisturbed by any subsequent 
causes for bitterness or unpleasantness. To achieve tins 
object, a ban has been imposed upon the employer 
exercising Ins common law, statutory or contractual right 
to terminate services of his employees, according to 
contract or provisions of law governing such service. The 
ordinary right of the employer to alter the terms of his 
employees’ services to their prejudice or to terminate their 
services under the general iaw governing contract ot 
employment, has been banned subject to certain 
conditions. This ban, therefore, is designed to restrict the 
interference of die general rights and H abilities ofthe parties 
under the ordinary law within the limits truly necessary lor 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right ofthe employer, persuades 
me to reproduce the provisions of section 33 o! the Act 
thus : 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. - (I) During the pendency of any 
.conciliation proceeding before a conciliation oificer 
or a Board or of any proceeding bclbre an arbitrator 
ora Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer 
shall:— 

(a) m regard to ;uiy matter connected with the 
dispute, alter, to the prejudice of the 
workmen concerned in such dispute, the 
conditions of service applicable to them 
immediately before the commencement of 
such proceeding; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. 

Save with the express permission in writing 
of the authority before which the 
proceeding is pending. 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, 
in accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
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terms of. the contract, whether express or implied, 
between him and the workman 

(a) (dter, in regard to auv maiyvnnl connected 
with the dispute, the l or/fm m of service 
applicable to that workman immediately 
before the commencement of such 
proceeding; or 

(b) for any misconduct : ><'i conneeted with tire 
dispute, discharge or punish, whether by 
dismissal or otherwise. mat workman : 

Pin-.,Jed that no -.-neb a- demon shall he 
d'o-han.itxi or dismised. nalms he .has been 
paid wages for one ru.-mri. and an application 
li<t s ' been marie o m'. i m pioycr to the 
authority heiore which the proceeding is 
pending for .ippnnmi ol the action taken bv 
tlic employer. 

(3 ) Notwithstanding any’ho.g uUaurcn in sub¬ 
section ;2.i, no employer shah, dm mg die pudency 
of any such proceeding in respect of :m industrial 
dispute, lake any action again--! any protected 
workman concerned in such dispute -— 

(a) bv altering, in the prejudice of such 
protected workman, die coiuhiions of 
service appiu able to him nuniediatelv before 
(iieeommencemcni ot si.!‘ a proceeding ; or 

■ : by discharging or puuo-hmg, whether ativ 

dismissal or ollierwui.. such protected 
workman 
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1. that there slutuid have neon a contravention by 
the management of the provisions of Section 33 
% i tiie Act, 

2. that the contravention should have been during 
the pendency oi die proceedings before the 
concdialorv authorn vs or Labour Court, Tribunal 
or National Tribunal, as die case may be. 

3. that the complainant should have been aggrieved 
by the contravention and 

4. that the application should have been made to 
die Labour Com';. fribunai or the National 
Tribunal tn which original proceedings are 
pending. 

26. No evidence was brought over die record by the 
claimant as to when failure report was submitted by the 
Conciliation 0 nicer, before the appropriate Govemment.Till 
1,tilure report is submitted to tiie appropriate Government, 
,i proceeding ts deemed to be pending belore the 
Conciliation Officer When proeceriintgs are pending 
before the Conciliation Ofhcer. the employer is under an 
mhgation to seek pernussiou/appi'oval of the authority 
before whom the proceedings are pending, for termination 
of his employment 

27. Whai is Hie cf!eei id'liwiMiievitig an application 
for approval? Such proposition w.is taken note of by the 
Apex Court m Jaipur Zila Schkari Bi'inonn Nikas Bank (AIR 
2:102 S.C. (43) wherein n was held tii.it is would be clear 
ease o! contravention of the proviso to Section 33(2)(b) of 
the Act. It would be expedient to reproduce the law laid in 
the above precedent, which arc extracted thus : 

-Tiie proviso to Section 33(2 Kb I as can be seen 
from ill verv unambiguous and clear language, is 
mandaiorv. This apart horn the object of Section 33 
and m the context of Lie proviso to Section 33(2)(h), 
i! t> obviuu.' tha! the conditions contained in the 
saui proviso are to be* e wntiailv complied with, 
further anv employs.r v, bo contravenes the 
provisions o! Seeitmi 33 ,twites a punishment under 
Section 32: i ) with mipnsonment for a term which 
mav extend to six months or with line which may 
extend to Rs. i 000 or with both. This penal provision 
is again a pointer uf the mandatory nature of the 
proviso to comply with the conditions stated therein. 
To put it in other way, the said conditions being 
mandatory, arc to he satisfied il an order of discharge 
or dismissal passed under Section 33(2) (b) is to be 
operative, if an employer desires to take benefit of 
tiie said provision for passing an older of discharge 
or dismissal of an employee, he has also to take the 
burden of discharging die statutory obligation 
placed on him m the said proviso. Taking a contrary 
view that an order of discharge or dismissal passed 
bv an employer in contravention of the mandatory 
conditions contained in the proviso does not render 
such an order inoperative or void, defeats the very' 


purpose of the proviso and it becomes meaningless. 
It is well settled rule of interpretation that no part of 
statute shall be construed as unnecessary or 
superfluous. The proviso cannot be diluted or 
disobeyed by an employer. He can not disobey the 
mandatory provision and then say that the order of 
discharge or dismissal made in contravention of 
Section 33(2) (b) is not void or inoperative. He cannot 
be permitted to take advantage of Ins own wrong. 
The interpretation of statute must be such that it 
should advance the legislative intent and serve the 
purpose for which it is made rather than to frustrate 
it. The proviso to Section 33(2)(b) affords protection 
to a workman to safeguard Ins interest and it is a 
shield against victimization and unfair labour practice 
by the employer during the pendency of industrial 
dispute when the relationship between them are 
already strained. An employer cannot be permitted 
to use the provision of Section 33(2)(b) to ease out a 
workman without complying with the conditions 
contained in the said proviso for my alleged 
misconduct said to be unconnected with the already 
pending industrial dispute. The protection afforded 
to a workman under the said provision cannot be 
taken away. If' it is to be held that an order of 
discharge or dismissal passed by the employer 
without complying with the requirements of the said 
proviso is not void or inoperative, the employer may 
with impunity discharge or dismiss a workman. 

28. The Apex Court dealt with the situation of the 
withdrawal of such approval application or not making an 
application in the following manner: 

‘The view that when no application is made or the 
one made is withdrawn, there is no order of refusal of 
such application on merit and as such the order of 
dismissal or discharge does not become void or 
inoperative unless such an order is set aside under 
Section 33A, cannot be accepted, in our view, not 
making an application under Section 33(2) (b) seeking 
approval or withdrawing ail application once made 
before any order is made thereon, ts a clear case of 
contravention of the proviso to Section 33(2) (b). An 
employer who does not make an application under 
Section 33 (2) (b) or withdraws that one made, cannot 
be rewarded by relieving him of the statutory 
obligation created on him to make such an 
application. If it is so done, he will be happier or 
more comfortable than an employer who obeys the 
command of'law and makes an application inviting 
scrutiny of the authority in the matter of granting 
approval of the action taken by him. Adherence to 
and obedience of law should be obvious and 
necessary in a system governed by rule of law. An 
employer by design can avoid to make an application 
after dismissing or discharging an employee or file it 
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and witlulraw before any order a passed on it, on its 
merits, to take a position that such order is not 
inoperative or till it is set aside under Section 33A 
notwithstanding the contravention of Section 
33(2)(b) proviso, driving the employee to have 
recourse to one or more proceeding bv making a 
complaint under Section 3?A or to raise another 
industrial dispute or to make a complaint under 
Section 31(1). Such an approach destroy the 
protection specifically and expressly given ;o an 
employee under the said proviso as against possible 
vicbnd/atioii, unfair labour practice or harassment 
because of pendency of industrial dispute so that an 
employee can be saved From hardship of 
unemployment. 

29. As projected by Shri Prasad failure report was 
submitted by the Conciliation 0 nicer before the appropriate 
Government. When failure report was under consideration 
with the appropriate Govemmem sen.'ices ofthe claimant 
were terminated on 1st of January. 2oo9. These facts make 
it implicit that provisions of\oction 73 oftlie Act has not 
come into play. No violations of provision/proviso of 
section 33 of the Act was committed by the management. 
Under these situations claimant cannot be ordered to be 
deemed to be m die service of die management, using the 
precedent referred above. 

30. Popularisation of service implies rectification or 
regularization ol an Act. winch was within the power and 
provisions of the authority but there lias been some non- 
compliance with the procedure or maimer which does not 
go to the root of appointment of an employee. In 
Naravnappa [ 1967(1) S.C.R. 128], die Apex Court announced 
it to be a misconception to consider regularization as 
permanence in service. In Nanjundappa [ 1972 (2) S.C.R. 
799] the Apex Court denounced that concept of 
regularization would confer quality of permanence of an 
appointment, it was commanded therein that if an 
appointment itself is m violation of the provisions of the 
Constitutional illegality cannot bcRyuw. l od. Rectification 
or regularization is possible of an act which is within the 
power and provisions of the authority but there has been 
some non-compliance with the procedure or manner which 
does not go to die root of the appointment. In Nagarajan 
[1979 (3) S.C.R. 937] the Apex Court announced that the 
words “regular” or “regularized” are terms calculated to 
condone any procedural irregularities and are meant to 
cure only such defects as aie practicable/attnbutabie to 
methodology followed in making the appointments, il was 
emphasized that when rules framed under Article 309 of 
the Constitution are in force no regularization is permissible 
in exercise of the executive powers of the Government 
under Article 162 of the Constitution, in contravention of 
the rules. The court went on to conclude that only 
something that is irregular, for want of compliance with 
one of the element in process of selection which does not 
go to the root of the process, can be regularized and that it 
alone can be regularized and granting permanence of 


in! 


employment is totally different e>Hi' y .ai . 1 be 

equated with regularization. 

31. in Lina Devi [2006 !-h SC('; : i| iv y, iMf i 
considered the proposition as to whether die [rr.ous v. ho 
got employment, without following ol ,i regular pto-. cduiv 
or even from the back door or on dadv warn•- . m he 
orderctl to he made permanent in their post-.. • ■ p;event 
regular reennlment to the posts concerned < mi of 
decisions over the subject were considered and y umri 
declined the submissions of the workmen n> he made 
permanent on the posts which were iicid f them m 
temporary or ad-hoc capacity tor a bush lone -m N The 
Court ruled thus : 

"With respect, why should the State In- allowed to 
depart from monomial rule and indulge in temporary 
employment m permanent posts? Tins t Tun. m our 
view, ts bound to insist on the Stall makim wguisr 
and proper recruitments, and *> omm.i mu m 
encourage or shut its eyes to die persistant 
transgression ol the rules ot regulai r\ iuitnn.'iii. The 
direction to make permanent the di.siunction 
between regularization and making permanent. was 
not emphasized here—can oniv encourage ihe State, 
the model employer, to (lout its ev .■ ■ rules and would 
confer undue henfits on a few at (In cost >T manv 
waiting to compete. With respect die direction' made 
in Piara Singh [1992 (4) SCC 1 1 sj is m some extent 
mconsiiian! with tile coiKfnxioii m p,na 4!' of tiie 
said judgement therein. \\ ith great i expect. it appear.-, 
to us that the last ofthe directions clearly mils counter 
to the constitutional scheme «■{ empbomen! 
recognized in die earlier pan ot ihc decision. Kcaliv. 
it cannot be said that tins decision has laid down die 
law that ill! ad-hoc, temporary or casual employees 
engaged without following a regula? rcct'Uimeni 
procedare should be made permanent \ 

32. In P. Chandra Shekbaia Rao and oliieis . no6 j 7j 
SCC 488] the Apex Court referral l ilia Devi's Case! >uprai 
with approval. It aiso relied the decision m a Lma Ram 
[2004 (7) SCC 1 12] and ruled that no regulari/amm is 
permissible m exercise of statutory powers com .. nvd m 
Article 162 of the Constitution, ifthe appoint men 1 - have 
been made m contravention oftlie naonorv ;uii> In 
Somveer Singh [2006(5) SCC 493 ] the Apex ( • wo : uted 
that appointment made without followiim due po-a-durc 
cannot be regularized . In Indian Drugs a Pharma- . mi. ais 
Ltd. [2007 (1 j SCC 408] the Apex Court reiterated dm law 
and announcal that the nibs of rarmtmem maumi be 
relaxed and court cannot direct regularisatinu of temporary 
employees dc hors the rules, nor can it direct continuation 
ofservieeofa temporary employee (whether called a«. isual. 
ad-hoc or daily rated employee) or pavinem m ngular 
salaries to them. 

33. In Uma Devi (supra) it was laid that when a person 
enters a temporary' employment or get engagement as 
contractual or casual worker and the engagement i> not 
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based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post when an 
appointment to the post could be made only by followmg 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be held that the State held out any promise 
while engaging these persons either to continue them where 
they are to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedent 
neither continuance nor regularisation of services of the 
claimants can be ordered, since it would amount to back 
door entry mto Government job. 

34. Whether Om Parkash could be regularized, using 
ease of Gumiail Singh and Dharkar Lai as a precedent? 
Such a proposition was considered by the Apex Court in 
Uma Devi (supra), wherein it was ruled that regularization 
of an employee similarly situated, may be the State in past 
shall not be treated as a precedent if it was done only 
pursuant to judicial direction, either of the Administrative 
Tribunal or of the High Court and in some cases by the 
Apex Court. It would be expedient to reproduce the law so 
laid, which is extracted thus: 

“Though, there is a case “that the State had made 
regularization in the past of similarly situated 
employees, the fact remains that such regularization 
were done only pursuant to judicial directions, either 
of the Administrative Tribunal or of the High Court 
and in some cases by this Court. Moreover the 
invocation of the doctrine of legitimate expectation 
cannot enable the employees to claim that they must 
be made permanent or they must be regularized in 
service though they had not been selected in terms 
of the rules for appointment. The fact that in certain 
cases the court had directed regularization of the 
employees involved in those case cannot be made 
use of to found a claim based on legitimate 
expectation. The argument if accepted would also 
run counter to the constitutional mandate, the 
argument in that behalf has, therefore, to be rejected. 


It was then contended that the rights of the 
emplo' -es thus appointed, under Articles 14 and 16 
of tfr institution, are violated. It ri slated that the 
State .as treated the employees unfairly by 
employing them on less than minimum wages and 
extracting work from them for a pretty long period m 
comparison with those directly recruited who are 
getting more wages or salaries fordoing similar work. 


The employees before us were engaged on daily 
wages m the department concerned on a wage that 
was made know r n to them. There is no case that the 
wage agreed upon was not being paid. Those who 
are working on daily wages formed a class by 
themselves, they cannot claim that they are 
discriminated as against those who have been 
regularly recruited on the basis of the relevant Riles. 
No right can be founded on an employment on daily 
wages to claim that such employee should be treated 
on a par with the regularly recruited candidate, and 
made permanent in employment, even assuming that 
the principle could be invoked for claiming equal 
wages for equal work. There is no fundamental right 
in those who have been employed on daily w ages or 
temporarily or on contractual basis to claim that 
they have a right to be absorbed in service. As has 
been held by this Court, they cannot be said to be 
holders of a post, smee, a regular appointment should 
be made only by making appointments consistent 
with the requirements of Articles 14 and 16 of the 
Constitution. The right to be treated equally with 
the other employees employed on daily wages, 
cannot be extended to a claim for equal treatment 
with those who w'ere regularly employed. That would 
be treating unequals as equals. It cannot also be 
relied on to claim a right to be absorbed in service 
even though they have never been selected in terms 
of the relevant recruitment Riles. The arguments 
based on Articles 14 and 16 of the Constitution are 
therefore overruled”. 

35. Om Parkash does not project a claim that his 
services were engaged by the management in consonance 
with the rules of recruitment. He admits that no appointment 
letter was issued to him. It is emerging out of record that 
when Om Parkash was engaed by the management as a 
sewerman vacancies were not notified for public at large. 
Reservation policy was followed, is not a case of the 
claimant. There was a test/interview before his engagement, 
claimant nowhere asserts those facts. Therefore it is obvious 
that his engagement was dehors the rules. Under these 
circumstances, the claimant has not been able to project a 
claim of his regularization/absorption in service. 

36. Award dated 31st of August, 2000, passed by 
this Tribunal in the matter of Dev Karan and Raju, has been 
relied by the claimant. In that matter Dev Karan and Raju 
projected a claim for regularization of their services. The 
management opted not to present its defence. Considering 
the facts presented by Dev Karan and Raju, this Tribunal 
commanded the management to regularize their services as 
sewermen. The claimant does not project a case to seek 
parity with Dev Karan and Raju in the matter of 
regularization of his services. The award, referred above, 
would not come for his rescue. Apex Court in Uma Devi 
considered such arguments and discarded it. It would be 
expedient to reproduce pronouncement of the Apex Court, 
w r hich is extracted Urns: 
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‘The argument on behalf of some of the respondents 
is that this Court having been once directed 
regularization in Dharwad Case [ 1990 (2) SCC 396] all 
those appointed temporarily at any point of time 
would be entitled to be regularized since otherwise it 
would be discrimination between those similarly 
situated and in that view, all appointments made on 
daily wages, temporarily or contractually, must be 
directed to be regularized. Acceptance of this 
argument would mean that appointments made 
otherwise than by a regular process of selection 
would become the order of the day, completely 
jettisoning the constitutional scheme of 
appointment”. 

37. In view of the law laid by the Apex Court award 
dated 31-8-2000 would not serve as a precedent for the 
claimant. He has no right of regularization of his services. 
Even otherwise he projects dial his services were dispensed 
with on 1 st of January, 2009. The claimant is no more in the 
service of the management. In such a situation his claim 
for regularization has become inlfuctuous otherwise. 

38. Can claimant agitate that when claim of 
regularization pends consideration, in that situation tins 
Tribunal should consider whether termination of his 
services amounts to retrenchment? In case Tribunal 
proceeds with this enquiry then it would go beyond the 
purview of the reference. No such question has been 
referred for adjudication as to whether his termination 
amounts to retrenchment and he is entitled to any relief on 
that count. The Tribunal, being creature of the statute, is 
under an obligation to answer theponits of dispute referred 
to it for adjudication. It shall confine its adjudication to 
those points and matters incidental thereto, as enacted bv 
sub-section (4) of Section 10 of the Act. Something 
incidental to a dispute must mean something happening as 
a result of or in connection with the dispute or associated 
with the dispute. The dispute is a fundamental thing while 
something incidental thereto as an adjunct to it. Something 
incidental, therefore, cannot out at the root of main thing 
to which it is an adjunct. Reference can be made to 
precedent the Delhi Cloth and General Mills Co. Ltd. [ 1967 
(1) LLJ 423]. 

39. A point is incidental to another point when the 
former necessarily depends upon the other. Incidental 
implies a subordinate and subsidiary tiling related to some 
other main or principal thing requiring casual attention 
while considering the main thing. It is obvious, therefore, 
that the matter which requires independent consideration 
or treatment and have their own importance cannot be 
considered as incidental. Reference can be made to 
precedent in Hukarn Chand Jute Mills (AIR 1958 Cal. 68). 
Jaipur Spinning and Waving Mills Ltd. [1959 (II) L.L.J. 
656] and Bengal Electrical Lamp Works Ltd. [1958 (1) L L J 
571]. 

40. A matter which is independent m one context 
may become subsidiary in another matter in a different 


[P\kr I! Si--, ’(ill] 


context, it all depends on how and under what 
circumstances it arises. The words “incidental to” used in 
sub-section (4) of section 10 of the Act. do not have the 
same meaning as the words “appearing to be connected 
with or relevant to” occurring in clauses (b), (e) and (d) of 
sub-section (1) of section 10 of the Act. The matters 
covered by the latter expression must be sped ftcally referred 
for adjudication, while the matters covered by the former 
expression need not be specifically referred, as they can 
be adjudicated upon as a part of the mam dispute. For 
instance, on an industrial dispute being referral to it. the 
Tribunal has jurisdiction to determine whether on the t aels 
placed before it an “industrial dispute” within the meaning 
of clause (k) of section 2 of the Act has really arisen or the 
concerned person are “workmen” as defined in clause (s) 
of section 2 or a particular undertaking is an “industry” 
within the meaning of clause ( j) of section 2 or such 
industry is a live industry or a closed industry. Such 
questions can be validly examined and adjudicated upon 
by the Tribunal as matters incidental to points of dispute, 
specified in the order of reference. These matters have not 
only to be determined as matters incidental to the dispute 
but have necessarily to be determined as collateral or 
jurisdictional issue. Ref erence can be made to a prevalent 
in P.P.M.S. Nagaratliman [1965 (I) LLJ. 84J. 

41. Here in the ease, one of the count of dispute 
referred for adjudication, is whether the demand ofOPWD 
Mazdoor Union for regularization of the service of Om 
Parkash by (liemanagement ofCPWD is legal and justified. 
For seeking an adjudication of the said dispute, the claimant 
is under an obligation to establish lhal lie is still m the 
employment of the management. As per Ins own caw. Ins 
employment came to an end on 1st of.lanuary. 2NU 1 .). Issues, 
such as whether ins termination is retrenchment and 
whether provisions of section 25F. 25G and 25H of tile Act 
were complied, are not matters incidental to the question, 
referred above. These matters are independent disputes, 
which cannot be adjudication while answering, question, 
referred above. Therefore, questions as to whether his 
termination amounts to retrenchment and that too violative 
of provisions of section 25-F. 25-G and 25-H cannot he 
gone into while adjudicating the dispute, referred above. 

42. A> concluded above, the claimant is not emit led 
for regularization oi'liis service, since his engagement was 
dehors the rules. Therefore, one count of ihe reference is 
answered in favour of the management and against the 
claimant. Other count of the reference is answered in 1a\our 
of the claimant, as detailed in para 2 I of the award and the 
management lias been commanded to make paauent of 
difference of his wages to him within a period of one month 
from the date the award becomes operative. An award is. 
accordingly, pa.ssed. It be sent to the appropriate 
Go verm i lent for publication. 

Dr. R.K. YADAY. Presiding Officer 

Dated 9-9-2010 
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New Delhi, the 28th September, 2010 

S.O. 2634.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref:No. 1277/ 
2k6) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure 
m the Industrial Dispute between the management of 
CPWD, and their workmen, received by the Central 
Government on 28-9-2010. 

[No. L-42012/129/2005- IR(CM-n)J 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CIJM-LABOl fR COURT-II, CHANDIGARH 

Present: Sn A.K. Rastogi, Presiding Officer 

Case No. I.D. No. I277/2k6 
Instituted on: 9-08-2006 

i he Zonal Secretary, All India CPWD (MRM) Karamchari 
Sangthan, CPWD Store Building, Sector 7-B, Chandig:irh. 

...Applicant 

Versus 

The Executive Engineer, Chandigarh Central Divn.-II, 
CPWD. Kendriya Sadan, Sector 9A, Chandigarh 

...Respondent 

APPEARANCES: 

For the workman : Sliri Som Dutt Sharma, Advocate 
For the Management: Slin G.C. Babbar, Advocate. 
AWARD 

Passed on 7tli September, 2010 

Government of India vide notification No.L-42012/ 
i 29/2005-IR(CM-II) dated 31-7-2006, by exercising its 
powers under Section 10 Sub-section (l) Clause (d) and 


Sub-section (2A) of the Industrial Disputes Act, 1947 
(hereinafter referred as the Act), referred the following 
Industrial dispute for adjudication of this Tribunal:— 

“Whether the action of the management of CPWD, 
Chandigarh in not regularizing the services of Sh. Ram 
Swarup Singh w.e.f. 19-11-1979 to 15-4-1993 and action of 
not extending consequential benefits is legal and justified? 
If not, to what relief he is entitled to?” 

The claim statement has been filed by the All India 
CPWD (MRM) Karamchari Sangathan referred to as 
Sangathan hereinafter and the workman Ram Swarup Singh. 
The claimant have raised an industrial dispute by stating 
that claimant No. I, Sangathan is a registered Union of the 
management and claimant No. 2 workman is an employee 
of die management. The Sangadian is filing claim statement 
on behalf of the workman. The grievance of die claimant is 
that the workman was employed as Beidar on Muster Roll 
with effect from 19-11-1979 and was working as such at die 
time of presenting die claim, under the Executive Engineer, 
Chandigarh Central Division-11, CPWD, Chandigarh. 
According to a judgment of the Hon’ble Supreme Court 
the workman was entitled to his regularization w.e.f. 
19-11-1979. He is also entitled to all the consequential 
benefits in the nature of arrear of all allowances (like 
Increment, Uniform Allowance, Medical facilities, Bonus, 
Leave etc.) and counting of service for the grant of 
promotion and service benefits of 12/24 years under tile 
A.C.P. Scheme, Pension, Gratuity etc. w.e.f. 19-11-1979, 
which was not given to him by management. He has prayed 
for the same. 

The claim was contested by the management. It was 
disputed diat die Sangathan is a recognized body and is 
competent to present the case of the workman. Claim 
statement was alleged to be barred by time. According to 
the management, die Hon’ble Supreme Court never issued 
any directions to regularize die service of daily wage person 
from die date of appointment. Radier Government had been 
advised to take a proper action to regularize the service of 
die persons who have been working continuously for more 
than six months. In pursuance to the judgment of the Apex 
Court, the Government of India framed a policy and the 
management accordingly issued directions. As per policy 
and guidelines the service of the claimant was to be 
regularized w.e.f. 15-4-1993 and all the benefits as 
admissible to the regular employees under die service rules 
were paid as it has been admitted by die workman himself 
also. The workman is not entitled to other benefits like 
Increment, Uniform allowance. Medical facilities, Bonus 
and counting of service for the purpose of promotion under 
the A.C.P. Scheme or for the pensionary benefits from the 
date of his appointment. It was stated that in fact the 
Hon’ble Supreme Court had made an order for die payment 
of equal pay for equal work. As a result of which the 
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minimum scale of pay was given lo the claimant along with 
admissible allowances. It was stated that the claim of the 
claimant is liable to be rejected. 

While the case was still at the stage of evidence an 
application was moved today by the Zonal Secretary, All 
India CPWD (MRM), Kendriya Sadan and the advocateof 
the claimants for withdrawing the claim on the grounds 
that the workman has taken Voluntery retirement on 
11-11-2009 and is not bit rested in pursuing the industrial 
dispute. In view of the application of the claimant, the claim 
is dismissal as withdrawn and the reference is answered 
against the workman. Let two copies of the award be sent 
to Central Government after due compliance. 

A.K. RASTOGI, Presiding Officer 
TO TOtTO, 28 frro, 2010 

TOT.3TT. 2635 — TOTOfETO' fRRFT rMeRR, 1947 ( 1947 
RR 14) TOY RET 17 TO JEWETT R, ReTOR RTRRR RRRRR 
TOlTO* RTRT rTOr TO ERRER TO 7TO TORTRRR TOft TITO 
+4+. I O' TO TOR, TOJER E fTOTO TOTOlfERi fERTE R TOTOtfETO 
TOeRERT RET TO ERIE (TOTO EERTT 1/2007) RE ERETOTcT 
TORTT t, TO TOTOYe TO TOf 28-9-2010 RE ERE ^TOI ET I 

[R. RR-42012/145/2005-3TT5 EE (#-11)] 

TT. RR. RR. TOfEETR RE, ^TOTO TOETOET 

New Delhi, the 28th September, 2010 

S.O. 2635,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby pub! ishes the Award (Ref. No. 1/07) of 
the Industrial Tribunal. Rota as shown in the Annexure in 
the industrial Dispute between the management of 
Rajasthan Atomic Power Station, and their workman, 
received by the Centra! Government on 28-9-2010. 

[No. L-42012/145/201 !5-IR(CM-lI)] 
D.S.S. SRINIVASA RAO, Desk Ofiieer 
3TRRRI 

•o 

^rtetTOrt, TOrafrOich ^TRTfyRRm/4)<1 ”4 /'rRrt/ttr. 

EEERH TOTOrEE - 3RJRET RRT, TOE.RR.TOeR 
iRRR ERETO TORTTO : 3TT. ^T.TOTOld/1/07 
ITOnTOETOEE : 3-2-07 

ERE: ERE RTTOR, RR ERTETE, TO fTOTOt TO TORE TEsET 

RET 42012/145/2(K)5/3TTfmRftRR-l! TOTOto 5-9-06 

fTOTO fEETE TOERE ETR 1()( 1 )(E) 
aMfETOfEEK arfsrfWT. 1947 

RER 


TOfvTE TOtTO gEI TOf^, EE. TOJRTfRE 
RfpRDTRl EvTOETR RECITE) TO RTETO, 

TO TO EETOETO (RTTOT) -^TOTOfTO* 

ITR 

RTfZ TOeEFE TOT. ORTTRRj REE JTOTR 

RfTO 144, TO.-TO. TORTOrE. RETOETET ( RTTET) — iTSTT^ff 

fRRT^TRT 

ETEf EfETO RE TOE R TOTOEfE:- Tqf^R TOY 

TORTE? fTSlTOf, TOT TOE R EfTOEfE:- TO TO. TO "TO 

TOfEfTOTR fEElTO : 20-8-2010 

r -. r-- . r , 

3TTtJFTtrra 

REE RRRRT, RR RRTcRR TO HTOT TO TOFT RTRTeTO 

totTOt frorfro 5 - 9-06 to TOrY Ftr totototor. /.TOtTOtto 

fWR RfRfrorq, 1947 fTOR RTORTOf “ TOeIeR'E” R RtTOfEE 
YTOeT RtR 1 fl RR EET 10( 1 )(R) TO TORRE RR TOTRlfdTOTO TO 
TOTETERE R*-. TORE TRTOfT EET E 

“Whether the action of the management uf the 
Rajasthan Atomic Power Station 1 & 4, Rawahhata 
for denial of promotion to Sir Ealit Kliindu Steno 
Gd. I! to Steno Gd. Ill is legal and justified? If imt, to 
what relief is the workman entitled?'’ 

2. fRTTT/fTOTOR, TOlRTf^TOTO R RTO TO TO TOtTO 
TREE ETOTORT TOT RTOTT MRRR TOR R TOR RR TOR mTR TO 
TOl' RTO R5T TOR R TOTOTT- TOTOTt "TOfwfR TO TOR I 

3. RRTRTTT TO RlRR fTORR fR. 1 2 - 8 - 10 TOT TORT ? {fTOR 
RvT TOR R TOT TO TORTO TORT fRTOR' 30- 1 -09 TO WT TO RTtTOR 
RTt TOTfRTO TO TO TORTOR TORT TOTfRRR RTO R TO1 TO R TO 
R^TR RTOR7 TOTO fRRR TOR, RRT Wt R TOR TOR TO TO7TR 
TOT fTOTO TOR RR TOfRRTR RRlf'R TOR TOTTOR iTOTOr TOR ! 

■rtoto froro: r^t tot tor r to tor fRfR tot tor ttEtor 

RTOITO 1 

RRTTOT RTOTOI TO RRTORTO R TO TOR T tTO TOR ‘PTO 
RR TOR TOR RTOfTOR TTOTl' TOJRTRR1 RR RRR1 TO RTO TOR 
TO 1 5 tTOR TO TOR TO TOTRT RTOR TOTRR R RRTO RRRR 
TORI TO R RTVTRTTO RTt RTO TOT TORT TO fTORTTRRTR 
TOTRTETRRTO R TOTO fTORT WRT Rlfpi, fTOR TO RT RR 

TOR RTR5JR TTO 7 RRRT RTEr TO RRT RT5 TO fRTOT RH TO RRRR 
RTO fTORl RRT R, RNRH TRTO 3TR R fRt^RRRT 7 RTOR -TORTO R 
TpRR RRTTRR )TTTO TO TORjR TOY tTO/'"’ RRT f I TTOTO. TOTO 
RfRTO TOR RTRTO RR RTfTO TOR R T9TORI RRRRT If] f. R 

TOTOrrrtrTOt rTO rrtor rtrt rTO ?> m r rr [r TO torttr 
rr TOrrrr rTO’ t TOr rTOIrr TOTOr TOrt? rr tor rrrt 
TOTOTOt rr tTOrt froRT totrt ei 
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srfqfrfa 3TT5T f^ro 20/8/2010 ^ RmTffiroT r 

^*iiHi TRI 'H< ( +»K 7U T^FTTHT^f^T3T^FTf 

to 

3PJTT*1T TTfrl, ■^TRTT^TtTT 
28 RfdHC 2010 

^T.3tT. 2636.—a^ltilPw f77T7 3tfafWT, 1947 (1947 
3U 14) mj 17 SFJTOt R, TOffi WehK 711. it. 
it. ^ ^ Mro sffr di<*> ^.4 '^ki tft tr, 

i fife: troy i totu trftt srnnfw 

jrftoTOT/SJR RTTO7 ^HI^cRO 77 7RR (TT^i WIT 

262/2006) tu wrfro yrccft t, un TOfa tout tU 

28-09-2010 ^ TO pTT $41 I 

[i. 777-42012/205/2005-3Tlf 3TTT (Ttt-11) ] 

it. TR. 771. itfUTO TT7, TOT stfTOfl 

New Delhi, tlie 28th September, 2010 

S.O. 2636.—In pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 262/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court Emakulam now as shown in the Annexure in 
the Industrial Dispute between the management of CPWD, 
and their workmen, received by the Central Government 
on 28-09-2010. 

[No. L-42012/205/2005-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT3TNMENTINDUSTRIAL 
TRIBUNALS UM-LABOUR COURT, ERNAKULAM 

Present: Shn P.L. Norbert, B.A., L.L.B., Presidmg Officer 

(Wednesday the 8th day of September, 2010/17th 
Badrapadham, 1932) 

I.D. 262/2006 

Union : The Secretary, 

Central PWD Mazdoor Union, 

Income Tax Building, 

Mananchira, Calicut-01 

By Advs. Sri. P. S. Murali & Ashok B. Shenoy. 

Management : The Executive Engineer, 

CPWD, Trivandrum Central Divison, 
CGO Complex, Punkulam, 
Trivanduram- 695 522. 

By Adv. Sn. Thomas Mathew 
Nellimoottil. 


This case coming up for hearing on 6-09-2010, this 
Tribunal-cum-Labour Court on 08-09-2010 passed the 
following 

AWARD 

Tliis is a reference under Section 1 ()(l )(d) ol Industrial 
Disputes Act. The reference is: 

“Wlietherthe action of the management of CPWD in 

not paying remaining 93 hours of OTA to Shn C.K.. 

Narayanankutly, Chowkidaris legal and justified? If 

not, to what relief the workman is entitled?” 

2. The I’acts of the case in brief .ire as f ollows: 

Sn. C.K.Narayanankutly was working in CPWD, 
Trivandrum office as Chowkidar. He claims that he had 
worked overtime for 696 hours during January 2000 to 
July 2004. However he was paid wages only for 603 hours 
of overtime work. Management is withholding wages for 
93 hours illegally. 

3. According to the management the claimant had 
worked overtime for 688 hours only during a period of 85 
days from January 2000 to July 2004. As per official 
memorandum of the department and CPWD Manual out of 
over time duty one hour per day has to be deducted as free 
OT duty. Accordingly 85 hours of OT was deducted out of 
the total hours of OT duly (688 hours). He was borne on 
the regular classified establishment and hence the OM of 
die department dated 19-01-2004 is applicablelohim. Hence 
he is not entitled to get anything more towards OT wages. 

4. In the light of the above contentions the only 
point that arises for consideration is : 

Whether the management is justified in treating one 

hour, out of OT duty per day, as free duty? 

5. The evidence consists of summoned documents 
Exts.Xl senes andX2only. 

6. The Point: It is an admitted fact that Sn. C.K.. 
Narayanankutty was a Chowkidar home on the regular 
classified establishment. The fact that he had done OT 
duty during January 2000 to July 2004 is also admitted. But 
according to the management he had done OT duly only 
for 85 days. The union disputes the number of hours of OT 
duty. According to the union he had done 696 hours of OT 
duty during 2000-2004. The union also questions the 
legality in deducting one hour each per day out of OT duty 
as free duty. 

7. Ext.XI series (3 in number) are attendance registers 
for the period 2000 to 2004, The disputed period is February 
2001. According to the management during that month the 
claimant had not done OT duty. Ext.XI show's that he had 
worked on 28-02-2001. Ext.X2 is photostat copies of OT 
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register of difTercnt periods. As per Ext.X2 in the montli of 
February 2001 the claimant had performed OT duty on 28- 
02-2001 for 8 hours and the net hours of OT duty was 7. 
Thus the attendance register as well as OT register reveal 
that in the month of February 2001 the claimant had worked 
and performed normal duty as well as extra duty. Whenever 
he was on extra duty he had performed OT duty for 8 hours 
per day. Thus the contention of the union that altogether 
the claimant had performed OT duty for 696 hours is true. 
But the question is whether the management is entitled to 
deduct one hour each out of each OT duty as free duty. 
Along with the reply statement of the management they 
have produced Official Memorandum of die department 
and relevant portion of CPWD Manual. Aimexure R2 to 
reply statement is OM dated 19-01-2004 of CPWD. Para 10 
of annexure R2 shows that the Work-charged Staff and 
Regular Classified Stall'are entitled to get OT allowance as 
per the rates mentioned in para 8 subject to the following 
conditions: 

(i) One hour to be deducted as free duty from 
extra d ut v perfo rm ed. 

(ii) Tlie actual time taken for lunch break is to be 
deducted from OT duty. 

(iii) II ini employee comes late on the day when 
put on OT dut>\ die time by which he comes 
late is to be deducted. 

(ivj to (vi). 

8 . -he I carnal counsel for the union argued that OM 
cannot over-ride CPWD Manual. But there appears to be 
no inconsistency between the provisions in the Manual 
and OM of the department. Annexure R2 Manual Para 19 is 
as follows: 

“19. Overtime work, tor the purpose of grant of 
overtime allowance, means the work done in excess 
of one hour over the prescribed hours of work on 
any working day and includes the work done on any 
Sunday or any other holidays minus the hour of 
lunch break”. 

Therefore the management is within their rights to 
deduct one hour each per day of OT duty as free duty. Per 
day admittedly 8 hours ot OT duty is performed whenever 
there is extra work. Thus he had done OT duty for 696 
hours from January' 2000 to July 2004 for 87 days. The 
management is entitled to deduct one hour each per day- 
out of each day’s OT duty. Even then the management had 
not counted one day’s extra duty (on 28-02-2001). However 
there is no illegality in deducting one hour each out of 
each day’s extra duty. The point is answered accordingly. 

In the result an award is passed finding dial the action 
of the management in deducting one hour each, out of OT 


MS!) 


duty of each day, as free duty, is legal find justified. However 
the management has net counted one day’s OT dutv or 
paid wages for that duty. The workman n. entitled in get 
allowance for one day’s OT duty less one hour tree 

duty. 

The award will come into force one month aii-cr n> 
publication in the Official Gazette 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this die Sin 
day of September, 2010 . 

P.L. NORBERT. Presiding Officer 

Appendix 


Witness for the Union - Nil. 
Witness for the management - Nil 
Exhibit for the Union - Nil. 

Exhibit for the management - Nil 
Court Exhibits 


X-l senes - Attendance Registers for the pened 2 doe m 
2004. (3 m number) 

X2 - Photostat copies of Over Time Dutv Rci’isicr. 

47 fir ell, 29 20 io 

W.3TT. 2637.-—E>4" . 

47T 14) 44 riTri 17 47 sPERTT E, 7 57^T7 iRPTriT rij. tit; 

ETf 47 TEriPTT 137 TT477 fiOlriT! sffr 7447 474444' 47 rir-j 

71444 E f-ifJ v; 7lynM4-- f44T4 E 477T4 TpTjrrr 
3Tf447T r 4/'4E ^74444, 4. i , E’WpiC 47 4444 ( crih -frry^T 

213/2002) 44 749%4 47441 t, 74? 4 “Ae 7~rr -r< 
29-9-2010 44 |T3E an i 

[71 474-40012'14N, 2002- ; 'Ay : 

New Delhi, the 29th September. 2o|o 

S.O. 2637.—In pursuance of Section iTrMhv 
Industrial Disputes Act, 1947 (14 of (94 7). iIil ( -. iu: i) 
Govern mem hereby publishes the,Award t Ref. \<*. 7 ! • 
2002) of tlie Central Government fiulustriai Trihuna! <. um- 
Labour Court No. i. Chamligarli as shown m do- 
Annexure in (he Industrial Dispute beiveeii ilu 
employers in relation to the management of fiSV. ..nd 
their workman, which was receiv ed hv the ( .-uo d 
Government on 29-09-20! 0 . 

[No. I.-40012- 14s 2f 102-1 Foil 

JOHAN TO PM). Desk 


III! ♦ 
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ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFIC ER, CENTRAL GOVT. 
INDUSTRIAL TRIBIJNAL-CUM-L4BOIIR-COURT-I, 
CHANDIGARH 

Case ID No. 213/2002 

Sh. Siiraider Kumar, C/o Sh. Gopal Sharraa, Niwas, Middle 
Kuftadhar, Shimla (Himachal Pradesh)-3 

Applicant 

Versus 

The Divisional Engineer, Telecom Project, Sanjay Sadan, 
Shimla (Himachal Pradesh) 

Respondent 

APPEARANCES 
For the workman : None 
For the management : Shri Jitender Kumar 
AWARD 

Passed on 7-9-2010 

Government of India vide notification no.L-40012/ 
148/2002/1R(DU) dated 30-09-2002, by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referral the following industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management of BSNL. 
Shimla in terminating the services of Sh. Surender Kumar, 
Ex-daily wages Ma/.door is just and legal? If not, to what 
relief the workman is entitled to”? 

2. Case is taken up hearing at Shimla camp court. 
Case repeatedly called. None appeared on behalf of the 
workman despite repeated calls. On perusal of the record, 
it reveals that none is appearing on behalf of the workman 
for the last several dates. It appears that workman is not 
interested to pursue with the present reference. In view of 
the above, the claim in die present reference is returned to 
the Central Government for want of prosecution. Central 
Govt, to be informal. File be consigned. 

Chandigarh. Camp Shimla 
7-9-2010 

G.K. SHARMA, Presiding Officer 

kkvrfl, 29 fadMU 2010 

2638, -kkdTkRU SlfafWT, 1947 (1947 
] 4 ) ^ 17 k STJTPTT A, kkk TR7FR kfT 

fkk flkcLTr k Tkrik k PkMTi krc 
w. kk, a MW ktkfkF a kkk trtr 


tWiPit kksFWSFT k=k k knz (kk wn 

31 /2008 ) kl wftfd wtf ( k kkk 7RTTC kl 29-9-2010 
k TFcT I^TT «TT I 

[U Tk-42011/111/2007 m. (^\.\) ] 

ksi cfmr, kk^ 

New Delhi, the 29th September, 2010 

S.O. 2638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2008) 
of the Central Government Industrial Tribunal-cum- Labour 
Court Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Leather Research Institute and their 
workman, which was receivai by the Central Government 
on 29-9-2010. 

[No. L-42011/11 l/2007-lR(DU)] 
JOHAN TOPNO, Under Secy. 

.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAJUCUM-LABOUR-C OURT, 
CHENNAI 

Monday, the 20th September, 2010 
Present : A.N. Janardanan, Presiding Officer 

Industrial Dispute No. 31/2008 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-seciion 2(A) of Sect ion 10 of 
the Industrial Disputes Act, 1947 (! 4 of 1947), between the 
Management of Central Leather Research Institute and their 
Workman) 

Bel ween 


Sri P. Nagarajan : 

Vs. 

1. The Director 
Central Leather 
Research Institute 
Adyar 

Chennai-600020 

2. The Management 

M/s N a render Engineer 
Works 

Civil and Mechanical 
Engineering Contractors 
Chennai-15 


Petitioner/1 st Party 


1st Respondent/2nd Party 


2nd Respondent/2nd Party 


APPEARENCE: 


For the Petitioner : M/s Balan Haridas. R. Kamalehi 
Sun dares an Advocates 
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For the 1st Management: Sri T. Ravi Kumar, Advocate 
2nd Management : Sri PV. Sudakar, Advocate. 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-42011/111/2007-1 R(DU) dated 18-6-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication 

The schedule mentioned in that order is : 

“Whether the contract between the management of 
Central Leather Research Institute and M/s Narendra 
Engineering Works, with regard to employment of 
Sri P. Nagarajan is sham and bogus? If yes, whether 
the action of the principal employer in terminating 
the services of the said workman w.e.f. 2005 is legal 
and justified? If not, to what relief the workman is 
entitled to?” 

2. After die receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 31/2008 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and 1st Party filed Claim Statement, 1st and 
2nd Respondents of 2nd Party filed separate counter 
statements. Die petitioner further filed a reply statement. 

3. The contentions raised by the petitioner in the 
Claim Statement briefly read as follows : 

Die petitioner, a qualified Air-Condition Technician 
working since 5-8-1997 under the 1st Respondent was 
termed by RI as a Contract Employee though there was no 
Contractor. His wages were paid by the 1st Respondent 
directly which initially was Rs. 1,500 per month with gradual 
increase. While so, on 5-9-1998 during harness the cutting 
player tool for work fell on his left eye causing bleeding 
injury. After first aid he underwent treatment at Government 
Eye Hospital, Egmore. In the wake ot the injury' cataraet 
developed in the left eye blocking the vision. On 20-6-2003 
in an operation cataract was removed. The retina in the left 
eye got detached on 1 -10-2004, to rectify which, on advice, 
he approached and underwent three surgeries at Madras 
Medical Research Foundation (Sankara Nethralaya) on 
20-10-2004. 10-11-2004 and 30-12-2004. hi die meantime the 
petitioner had worked continuously under 1st Respondent 
til! 21-10-2004. On 1-3-2005 when petitioner reported for 
duty, he was denied employment orally. On 1-3-2003 only 
he was termed to be a contract workman under Contractor 
Narendra Engineering Works, which is only to circumvent 
the law. ESI, Provident Fund Contributions deducted from 
l-3-2fiO? were not paid to thecredits of the employee. The 
injury suffered by the petitioner arose out of an accident in 
the course of his employment under 1st Respondent. No 
compensation has been paid to the petitioner under the 


Workmen’s Compensation Act for which the case is 
pending before Dv. Commissioner of Labour (Chennai). 
The petitioner had been working only under the direct 
control and supervision of the 1st Respondent. 1st 
Respondent has not registered under the Contract Labour 
(Regulation and Abolition) Act, 1970. 2nd Respondent hits 
not obtained license under the Act. The alleged contract 
between 1st and 2nd Respondent is sham and bogus. The 
petitioner has worked for more than 240 days within 12 
calendar months. No notice or compensation was paid to 
him on termination amounting to retrenchment thus making 
the termination void. The action of the Management 
amounts to unfair labour practice. Die I st Respondent has 
not taken prior permission under Section 25N of the 1. D. 
Act thus making the termination again void. The petitioner 
is not gainfully employed after termination. Hence the prayer 
to hold that the alleged contract is sharn and bogus and his 
termination is illegal and it is prayed that he be reinstated 
into service with full backwages and all attendant benefits. 

4. The Counter Statement contentions of the 1st 
Respondent/2iul Party briefly read as follows: 

Die claim petition is not maintainable since CS1R is 
not an industry. Respondent, a constituent miil ol'CSiR, 
which is a Society under the Societies Registration Acl, 
comes under Ministry of Science and Technology. 
Department of Scientific and Industrial Research of which 
the Prime Minister is the Ex-Officio President of the Society. 
The functions and objects of the council .ire described in 
the Claim Statement. CLR1 is one of the constituents of 
CSIRto seek excellence in research in biological, chemical 
and engineering sciences to serve as a National Apex Body 
in the areas of leather and related products, to provide 
education and training in leather and allied sciences at 
national and international levels and to render technical 
assistance to leather industry'. The research organization 
cannot be considered as industry. Its main asset is the 
brain of the Scientists. Research is an activity carried out 
by the Scientist individually. It does not indulge in any 
business, trade or manufacture with any commercial 
enterprise. The claim is neither legal nor justified. Petitioner 
was never an employee of the Respondent. He was not 
recruited. He is a contract worker of M/s Narendra 
Engineering Works, tile 2nd Respondent from I-3-2UO? to 
22-10-2004. It is denied that petitioner sustained injury' 
during harness. There is no proof of the same. CLRI in not 
liable for any injury or medical expenses. Medical treatment 
has to be availed through ESI as an employee of M/s 
Narendra Engineering Works. ESI, EPF Contributions were 
deducted by his Contractor and CLRI is not liable fi.r the 
same. There is no proof to show that the petitioner was 
recruited in CLRI. CLRI has discharged all its statutory 
obligations to the petitioner through the Contractor. 1st 
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Respondent is registered as Principal Employer and 2nd 
Respondent is a Licensed Contractor as covered by 
documents. Pursuant to the order dated 10-08-1994 of the 
Supreme Court in CSIR Vs. S.P. THAKUR AND OTHERS, 
the CSIR Casual Workers Absorption Scheme, 1990 was 
modified to cover all casual labours engaged prior to 
5-12-1988 and CSIR Casual Workers Absorption Scheme, 
i 995 was formulated as a one-time measure. The petitioner 
having not fulfilled the basic requirements of the schemes 
Inis not been identified and listed in any scheme and hence 
cannot claim benefit as a contract worker. As per the 
judgment of the Supreme Court in Uma Devi and Others 
Vs. Secretar>', State of Karnataka and Others, there is 
ban on regularization of the petitioner. The claim is 
merit less, lacking in bona tides and deserves to be 
dismissed. 

5. The Counter Statement contentions of the 2nd 
Rcspondent/2nd Party briefly read as follows: 

Under a formal agreement, the 2nd Respondent was 
Contractor with the 1st Respondent for Air-Condition 
Maintenance from 1-03-2003. The contract is under due 
license and is not *ham. Petitioner was contract worker 
from 1-03-2003 to 22- f 0-2004 atter which he abstained from 
duty without intimation. He is covered under ESI and EPF. 
Any accident or injury sustained by the petitioner during 
harness is not to tile notice of the Respondent. ESI and 
FPF contributions were remitted to the authorities. Letter 
addressed to the petitioner at the last known address to 
collect the bonus and EPF amounts was returned as not 
found. There was no termination of petitioner on 
1-03-2005 as allegal and hence there is no question of 
issuing notice or payment of compensation. The 
Respondent has complied with all statutory rules and 
regulations and the petitioner was covered under ESI and 
EPF. If at all sustained any injury, the petitioner ought to 
have obtained treatment at the ESI Hospital for which due 
remittances have been made. The petitioner never informed 
about the injury' or the treatment taken to the 2nd 
Respondent, The claim is vexatious and deserves to be 
dismissed 

6. The supplementary' contentions in the Reply 
Statement in a nutshell areas follows: 

That 1 st Respondent is not an industry is far-fetched. 
The petitioner was in service from 1997. The 2nd 
Respondent was Contractor only from 1-03-2003. 
Petitioner’s salary' was paid directly by the 1st Respondent. 
Rye injury' was prior to coverage under ESI Act. 

7. The evidence consists of the oral evidence of 
WW1 and Ex.Wl to Ex.W13 on the side of file petitioner 
ami tlie testimony of MW1 and Ex. Ml to Ex. M22 on the 
Respondent’s side. 


8. Points for consideration are: 

(i) Whether the contract between the 1st 
Respondent/Management and the 2nd 
Respondent with regard to employment of 
P. Nagarajan is sham and bogus? 

(ii) If yes, whether the termination of the workman 
is legal and justified? 

(iii) To what relief the concerned' workman is 
entitled? 

Points (i), (ii) and (iii) 

9. The arguments advanced on behalf of the 
petitioner are that the petitioner, an air-conditioning 
technician who worked for 8 years under the 1st 
Respondent as direct employee though under a so-called 
contractor, the 2nd Respondent is retrenched from service. 
His wages were paid directly by the 1st Respondent at the 
rate of Rs. 1,500 per month. He had worked continuously 
smee 5-8-1997 till 21 -10-2004. According to the petitioner 
only from 1-3-2003 he was termed to be a contract workmen 
under R2 which is to circumvent the law. ESI and PF 
contributions were deduct al from him but were not remitted 
to his credits. He had been working under the direct control 
and supervision of the 1st Respondent, not a registered 
principal employer. Second Respondent is not a licensee 
under the Contract Labour (Regulation and Abolition) Act. 
The alleged contract is sham. The petitioner workal for 
240 days withm 12 calendar months. No compensation was 
paid or notice was issued to him. He is retrenched in unfair 
labour practice without permission under Section 25N of 
the ID Act. 

10. The arguments on behalf of the Respondents are 
that the documents relial on by petitioner are of no avail to 
prove that he is a workman under the 1st Respondent but 
is a contract workman under R2. He was put on job like 
cleaning, painting, support service for AC plant, etc, by a 
letter of tender. It shows that he is not a regular workman. 
The documents relial on by him are of no effect to prove 
that he was under the employment of the 1st Respondent. 
The salary vouchers produced by him show payment 
having been made for AC work at Leena Cooler Centre. 
The registers produced by him are only self-serving 
documents w ith no evidentiary value to advance his case. 
He has hot produced any appointment order. Admittedly, 
he is not a candidate sponsored through Employment 
Exchange. According to the petitioner he worked in Leena 
Cooler Centre as AC Maintenance Worker of which the 
Proprietor is his Father. There is also no reliable evidence 
to prove that the workman had worked for 240 days 
continuously in a calendar year in CLRI. There is no reliable 
material to show the alleged accident in which the workman 
w r as a victim occurred in CLRI workshop w r hile serving 
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there. There is no employer*employee relationship between 
R1 and the workman established to concede to this claim. 
Initially a contract tender was given to the workman which 
was later given to R2, The contract is not capable of being 
comprehended as sham. R1 is a registered principal 
employer as is proved by documents. There was no 
appointment of workman by R1 and there is equally no 
termination of the workman from the service of the 1st 
Respondent as could be found from any genuine or valid 
documents. No documents are produced which would 
show the status of the workman as an employee under R1. 
The workman is also not proved to have worked 
continuously from 1997 to 1999 with the production of any 
convincing or reliable materials or records. He is only apt 
to be contract employee as could be comprehended from 
the given facts. Reliance is also placed on the decision of 
the Apex Court in UMA DEVTs case under which 
candidates continuing for a long time have no right to be 
absorbed or made permanent. The petitioner has admitted 
that he is a contract labour and therefore he is not entitled 
to any claim. The workman was actually abstaining from 
work after 20-10-2004. 

11. The learned counsel for the petitioner relied on 
the decision of the Supreme Court in Kanpur Electricity 
Supply Co. Ltd. Vs. Shamim Mirea (2009-I-SCC-L & S-70) 
wherein it was held that in the present instance, workman 
did not produce the letters of appointment as also their 
salary slips but they were successful in adducing some 
contemporaneous documentary evidence showing that 
they were collecting cash on behalf of die Appellant and 
were answerable to the officials. 

12. hi Maharashtra State Road Transport Corporation 
and Another Vs. Casterive Rajya Parivahan Karamchari 
Sanghatana (2009-2-SCC-L & S 513), die Apex Court held 
that industrial and labour courts enjoy wide powers under 
Section-30 (i)(b) including to accord permanency to 
employees affected bv unfair labour practice. 

! 3. The workman of Food Corporation of India Vs. 
M/'s Food Corporation of India (1985-II-LLJ-4) where the 
Apex Court held that workman employed by Contractor 
cannot be workman of third Party who engages Contractor 
to accomplish a particular result. 

14. In the decision of the Apex Court in Raghavendra 
Rao and Odiers Vs. State of Karnataka and Others (2009-4- 
SCC-635) die Apex Court held that offer of appointment 
made by an incompetent authority renders the offer a nullity. 

15. In this case it is not clear who appointed the 
petitioner if at all he was initially engaged under the 1st 
Respondent. There is not only non-production of 
appointment order by the petitioner but also it is not made 
clear who is the appointing authority. Only when it is made 


clear who that authority is could be examined ~ G/i'senhe 
appointment could be a valid one having p. kv. o. e die 
authority of the concerned Officer. The other decisions 
cited and relied on bchalfof the petitioner on their tacts or 
dicta are not applicable to the facts of the present case. 

16. On a consideration of the entire niate.'iafs and as 
home out in evidence, documentary and ora! i <;m led to 
conclude that the case of the petitioner doi> uni stand 
substantiated for any relief. He lias not been proved to be 
a direct employee under R1 . There is no evidence io show 
that he was being retrenched by R1 so a.-, to eiitiib hhn nnv 
benefit. There is nothing to show that the conn.:;! between 
the workman and the 2nd Respondent is sham or that the 
workman was actually a direct employee unde: the 1st 
Respondent. There is no evidence of a reliable nature to 
show that initially petitioner started .is a direct camlovce 
under the 1st Respondent and that thereafter' His status 
was being changed into as a worker under the 2ml 
Respondent Contractor. The ease of the petitioner seems 
to be built up without sound edifice in evidence. As 
between the two versions, one that petitioner met with an 
accident while he was in the workshop under R i and he 
was undergoing treatment thereafter the veiNum of the 
2nd Respondent that lie was abstaining from dui\ abruptly 
it is not possible to comprehend which version tnie or 
more probable. It is for the petitioner to pros e So - claim in 
order to succeed. The burden to discharge such a duiy has 
not been fruitfully done and therefore the pensioner is 
bound to fail in his claim. Even on a preponderance of 
probability a decision cannot be lilted in his f;n. uir m the 
absence of any iota of evidence. 

17. The reference is answered that fisc urn!rati 
between the R! and R2 is not sham and bogus and there is 
no termination ofthe workman by the 1st Respondent. He 
is therefore not entitled to any relief. 

IK. The reference is answered accordingi - 

(Dictated to the P.A., transcribed and typed !>• him, 
corrected and pronounced by me in the open conn on this 
day the 20th September, 2010} 

A. N. JANARDANAN, Ere*.nlue-t3Hieer 

W itnesses Examined: 

For the 1st Partv/Petdinner : Vv W i. Sn i Nacvraian 

For the 2nd Party/Management : MWRSn 

MuthuknshiMii 

Documents Marked: 

On the petitioner’s side 

Ex. No. Date Description 

ExAVl 03-05-1997 Bill issued by die Respondent 
for wages 


»«♦ 
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ExM5 - Letter dated 03-01 -2002 irom 

Leena Cooler Centre 


ExW2 

02-09-1998 

Working and Conduct 
Certificate issued by the 
Respondent 

5xW3 

26-11-1999 

Working and Conduct 
Certificate issued by the 
Respondent 

LxW4 

06-12-1999 

Tender awarded in favour of 
petitioner 

FxW5 

01-06-2001 

Bill issued by the Respondent 
for wages 

o 

07-G&-2002 

Working and Conduct 
Certificate issued by the 
Respondent 

bx,W7 

07-03-2003 

Representation given by the 
petitioner regtirding absorption 

?xWS 

15-07-2003 

Treatment summary of the 
petitioner for his eye treatment 

exW9 


Certificate given by the Medical 
Director (RIO, GOH) regarding 
eye treatment for petitioner 

BxWlO 

1.5-10-1004 

Letter given by the Respondent 
u> Sankara Nethralaya 
regarding free treatment for 
petitioner’s eye damage 

7 *\- \a/M 1 

- 

Salary vouchers from Feb., 2002 
to Feb., 2003 

T.XWI2 

06-03-2003 

Letter issued by Mr. Thiagu to 
ail section heads regarding 
entry of petitioner to all the 
sections without any 
hindrance 

EX.WI2 - 

D ecu me nts Ma rked 

On the petitioner’s side 

Work register of the petitioner 
from 01-03-2002 to 27-02-2003 

OxJNo. 

Date 

Description 

Ex.M i. 

02-12-2009 

Authorization letter given by 
Director, CLR! to Dr. A. 
Muthuknshnan to tender 
evidence lor the case 

ExM2 

- 

CSIR Bye-laws 

ExM3 

“ 

Attendance Roll of CLRi A/e 
Department for tire penod Oct. 
2002 to Feb. 2003 

u \ * 

- 

Form lor opening tenders data! 


28-09-2001. 


ExM 6 

Letter dated 23-01-2002 from 
Leena Cooler Centre 

ExM7 

Letter dated 25-01-2002 from 
Leena Cooler Centre- 

ExM 8 

Agreement dated 01-02-2002 
between M/s Leena Cooler 
Centre and CSIR/CLR1 

ExM9 

Bonus bill of NTs Leena Cooler 
Centre 2002-2003 

ExMlO - 

Wage acquittance roll of M/s 
Leena Cooler Centre for Feb/ 
March 2002 

ExMll - 

Wage acquittance roll of M/s 
Leena Cooler Centre for April, 
2002 

ExM12 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for May 
2002 

ExM13 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for July 
2<X)2 

ExM14 - 

W'age acquittance roll of M/s 
Leena Cooler Centre for 
August, 2002 

ExM15 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for 
September, 2002 

ExMI 6 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for 
October, 2002 

Ex.M17 

Wage acquittance roll of M/s 
Leena Cooler Centre for 
November, 2002 

ExM18 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for 
December, 2 0 <) 2 

ExM19 - 

Bonus acquittance roll for 2002- 
2003 dated 24-02-2003 . 

Ex.M20 - 

Wage acquittance roll for 
February 2003 

Ex.M21 

Letter dated 12-03-2003 of M/s 
Leena Cooler Centre 

Ex.M22 - 

Receipt dated 12-03-2003 of 
M/s. Leena Cooler Centre for 

refund ol'EMD 
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^ , 29 fricl^C 2010 

APPEARANCE; 

. ” 

W.3?T, 2639.-DflqjRiT; dTfqfA^R, 1947 (1947 

For the Petitioner 

: Sri K. Sudahukannu. 

^ l4 ) ^ *trt 17 37 ri, 4^\m wt 4 trt wri 

1st Party 

S. Annamahit 


For the 2nd Respondent/ 

: M/s Gupta A Kan 

xf fORT? xf 

1st Party 


v*Wlf*l«h -qigRT'-q, 

For the 2 nd Respondent/ 

: M/s. \ DevrajiARi 

WIT 55/2009) «Ft RWT t, R 7 AR 3 TR RTt 

2 nd Party 


29-09-2010 ^ft TTTRT ^33T R! ! 

For the 2nd Respondent/ 

: M'S Gupta A Ravi. 


3rd Paily 


L AT, W-11012/23/2009-•3TT|3IR'( 1) ] 

AWARD 


T$T. TRT. TR, tjTW ^rffcRTrfl 

New Delhi, tilt* 2 { )\h September, 2010 

S.O. 2639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of' 1947), the Central 
Government hereby publishes the award (Ref. No. 55/2009) 
of the Central Government Industrial Tribimal-Cuni-Labour 
Court, Chennai as shown in the Annexure. in the Industrial 
dispute between the employers in relation to the 
Management of M/s. Sahara Airlines Ltd. and their 
workmen, which was received by the Central Government 
on 29-09-2010. 

[No. L-l I0l2/23/2(K)9-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRJBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Tuesday, the 31 st August, 2010 
PRESENT : A.N. JANARDANAN, Presiding Officer 


The Central Government, Ministry of Lahnun m.-\\, 
Order No. L-l i()!2/23/20()9-!R(CM-l)'nai<d i u v . 2 uU 0 
referred the following Industrial Dispute io this i nbnna! 
for adjudication. 

The schedule mentioned in that oaM is 

"Whether the demand of Sri S. RaviJiandum r ;r in> 
absorption in Jet Lite by the Management : i J v -i 
Airways with reference to the Share he:chase 
Agreement of dated | -04-2007 ei = i«.fed i} U : 

Management of Jet Airways (India) l.umkm • g 
India Commercial Corporation Limned and t'>?hc.ry 
and Sahara Airlines Limited i.-, junitied and . jj '» 
(u) 1o what relied is tile workman mm ; -rned 
entitled ?" 

2. After the receipt of industrial Dispute, this 
Tribunal has numbered it as iu 55/2009 ljm | ;vMla j 
to both sides. First Party entered appear mice m: .ugh 
Advocate, First and Third respond ails !hr.,ug|i i ,. !n>ei 
and the Secoiul Party through Authon/ui Rcpievcm :t i - c 
When the matter stood posted for filing ( 'hum Siatcmeul 
the isf Party filed Claim Statement. No (Turner Matur.ein 
was filed by the Respondents. 


INDUSTRIAL DISPUTE No. 55/2009 

[In die matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of M/s Sahara Airlines Ltd. and their Workmen] 


BETWEEN 


Sri S. Ravichandran 

\ T- 

1 st Party/Petitioner 

V >. 

1. M/s Sahara Airline's Limited : 

2 nd Respondent/ 
1st Party 

2. M/s Sahara India : 2nd Respondent/ 

Commercial Corpn. Ltd. 

Sahara India Centre. 2nd Party 

8 th floor No. 2, Kapoorthala 
complex Aliganj Lucknow-226024 

3. M/s Jet Airways Ltd. : 

SM Centre, Andheri- 
Kurla Road, Andheri East 
Mumbai-4(X)059 

2 nd Respondent/ 

3 rd Party 


as follows 


The sum and substanceoi'lhe ( Turn Si 


! ? K'i: 1 


The petitioner appointed as l.oadc; m Commercial 
Department on 31-01-1994 with last diawn sal.,;-'id 
Rs. 8,330 by the First Respondent laler-lullv acquiring 
whose shares by Third Respondent as per letter paled 
20-04-2007 was informed lo beon dcpuiai,on with im. Rj 
which is incorrect. R2 by letter dated 19-tA-3uu7 paving 
Rs. 40,000 to the petitioner as Ex-Gru;ia and dso 
acknowledging petitioner as workman m K1 u as further 
issued with letter dated 1-06-2007 by R2 wnii whom Ter. 
no privity of contract and informed petitioner's relief o-em 
deputation and also requiring him to report to ■> 
Lucknow which order is invalid. The petitioner is n 
gainfully employed. I here is no basis to shunt the pet 
out of employment. The establishment at Chennai i ■ 
under Seelion-25N of I.D. Act employing more than ioo 
workers and hence the termination amountin'.’ to 
letrcnchment by R1 anil R3 have to comply unh ;iw 
provisions under Secuon-25N of the I D Act failure lo 
which the termination is void abnmio. There is no fecal or 
factual justification for the lerminalion. Hence Hie prawr 
for reinstatement and absorption. 


'll!, 
OUT 
I lei' 

erul 


* 




[-inn II— 
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4. Points for consideration are : 

(i) Whethcr the demand for th e absorption of tIte 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal ? 

(li) To what relief the concerned workman is 
entitled ? 

Points No. 1 & 2 

5. When the l.D. stood posted to today lor further 
proceeding the petitioner appeared in person and filed a 
petition sup portal by Affidavit, both signed by him praying 
tor withdrawing the dispute, it is averred that the dispute 
has been settled with the Management and he has collected 
ins full and final payment of the dues. He has also stated 
than he has forgone the right for reinstatement. 

(>. On a consideration of the request of the petitioner 
supported bv the written application and affidavit sworn 
to in support thereof that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof having been realized by him and 
he he permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably sell led and the petitioner having 
.'Heeled out of court settlement of the dispute and having 
com-cted the dues in terms thereof and has forgone the 
right for reinstatement as was originally claimed the prayer 
is on K to he accorded. 

7. Accordingly the petitioner is permitted to withdraw 
the dispute. In view of die fact that the withdrawal is in lieu 
of agreed monetary compensation with due receipt thereof 
acknowledged by the petitioner ;uxl his claim for absorption 
being given up no question further survives as to the 
demand for die absorption as being whether legal and 
lust! 1 1 v »; 

S. The reference is answered accordingly. 

! Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by mein the open court on this 
day the 31st August, 2010). 

A. N. J A N A RD A N A N, Pres idm g Of lie er 
W itnesses Examined:— 

fertile 1 Party/Pe'td loner None 

For the I! Party/Petitioner : None 

Documents Marked: 

On the Petitioner’s side 

E\, No. Date Description 

Nil 

On the Management’s side 

Ex. No. Date Description 

Nil 

f^'erfr, 29 frirewspy 2010 

2640.—-/hWiPix faciK atfafwr, 1947 (1947 
WT !4) RTf *4KT 17 TT HWPR 


^ Prmwti ^\x rrrt w: 

t affsnta h Rkrtfw 

j> mrz (#n 262/2004) 
Trt Rrpfi t, rrfr w\ 29-9-2010 wz 

iren «n 1 

[W T^-40025- 5/2010- J 

WJ rfriR, 

New Delhi, the 29th Sepiember, 2010 
S.O. 2640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 262/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Lahour Court, Hyderabad as shown in the Anncxure, in 
the Industrial dispute between the employers in relation to 
the Management of BSNL and their workmen, which was 
received by the Central Government on 29-09-2010. 

[No. L-4iK)25/5/20i (MR (DU)] 
JOHAN TOPNO. Under Secy. 
ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
AT HYDERABAD 

Present :SHR! VEDPRAKASH GALR, Pi esiding Officer 
Dated the 23rd day of August, 2010 

Industrial Dispute LX .No. 262/2004 

Between: 

Sn P. Ashok Kumar, 

S/o P. Rajaiah, 

R/o Vijayanagar Colony, 

Hyderabad. ...Petitioner 

AND 

1. The Chief General M anager. 

Bharat SancharNigam Ltd., 

Door San char Bhavan, Nantpally 
Station Road, Hyderabad - 1. 

2. The Principal Chief Manager, 

Hyderabad Telecom District, 

Suryalok Complex, Abids, 

Hyderabad - 1 

3. The Divisional Engineer, 

Phones (South), Saifabad, 

Hyderabad. 

4. The Sub-Divisional Officer, 

Phones (South), Vijaynagar 

Colony, Hyderabad ...Respondents 

APPEARANCES 

For the Petitioner : M/s. B. G. Ravindra Reddy, B.V. 

Chandra Sekhar& P. Srinivasulu, 
Advocates 

For the Respondent • Sn R. S. Murthy, Advocate 


/ i 
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dismissed. 

4. Padlev were disectvi! w .— zhue e\ ’deuce. 
Petitioner workiiuii tiled al i'idavit and p.u.dm cd himself id. 
cross examination. 1 k-has filed a set >. we ceildk are alleged 
to have been issued bv department oi I v‘ccomriiunic.nioii‘v 
on 3! -12*94. He has also filed three photographs 

5 Respondent management has li3eel affidavit of 
Sn II Muthn I.ingam. Sub Divisional engineer (Legal), and 
prodiucdhim for cross examination. Management lias a!s ( , 
filed circulars from Director General. Telecom ami 
Government oi India. Ministry of Communication ban 
imposed bv depart men! for recruitment of casual labour. 

6. ! have hearo Learned (. ounsel tor the Petitioner, 
the Respondent counsel was not present. T. lias been 
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Between: 

The Management of M/s. Dynamic Security, 
Contractor, Power Grid Corporation of India Limited, 
162/1, Moti Bagh Village, Nanakpura, 

New Delhi-110021. 

. 1st Party-Management 
And 

ThetrWorkman Shri Dilcswar N.iik, rupresesami 
through the Vice President, Sundargarh Industnai 
Mazdoor Union, A/49, Sector ]6, Rourkcla-3, 
Sundargarh. 

.. 2nd Party-Union 

Appearances: 


None 

For the 1 st Party- 


Management. 

None 

For the 2nd Party- 


Union 


ORDER 

9. 28-5-2010 Lok A da la t:—Case taken up today 
before Lok Adalat. None of the parties is present. Statement 
of claim lias not yet been filed by the 2nd Parly-Union, 
though notices were issued to the parties by ordinary post 
on 24-12-2009 and by registered post on 29-4-2010. But the 
parties did not take pain to appear and file their respective 
claim and counterclaim, if any claim is filed. As such it 
appears that the 2nd Party-Union is not any more interested 
in pursuing the ease and it will be of no use if the case is 
kept hanging without any purpose Therefore the reference 
is liable to be returned and is returned to the Government 
ot India, Ministry of Labour for necessary action at their 
end. 

J. SRJVASTAVA, Presiding Officer 
29 fPMHJ , 2010 

«RT.3ff. 2642.— mifm.rmF, 1947 ( 1947 

TT 1 4 ) rpiTT j 7 4 4, AAfu rn fTd l TAAd 

3TPP 4 TRfqtrt 4 T l4& TTTRtOO 77 oTT fri/pHO 

t 4 4 ^444 wmi 

4i4i’ioA. 4^=4 4 w (4 t4 1 64/9 1 ) t4 

Wf4ct 4, 4l 444 WFR 77 29-09-2010 77 777 
^3TT 7T i 

[ 4. 739-420 1 2/278/90- 3Tf£ 3TR( ] 
4^7 cfPtT, mi #77 
New r Delhi, the 29th September, 20 1 0 

S.O. 2642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 164/ 
91) of the Central Government Industrial Tribunal-cum- 


Labour Court. Chennai as shown m thcAnncxun.. m the 
Industrial dispute between the employers m relation in 
the Management of Archaeological Survey of 'India and 
their workman, which was received hv the fciural 
Government on 29-09-2010. 

[ No. L-42012/27800-iRiDU)] 
JOHAN TOPNO. I aider Secy. 

ANNEXURE 

BEFORE SR! B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CIJM-LABOURCOURT, PANDl N AGAR, 
KANPUR 

Industrial Dispute No. 164 of 1991 

In Uie matter of dispute between 

Ishwari Prasad C7o Surendra Smgh. 2/236 Naiimur Agra 
And 

Superintending Archaeologist, A.S. I T11 l- Mai! Agra. 

AWARD 

1. Central Government. Ministry of Labour,; .v/e its 
notification No. 42012/278/90-1.R.D.U. di. 25-9-91, has 
referred the following dispute for adjudication to this 
Tribunal— 

Whether the Superintending Archaeologist, 
Archaeological Survey of India, Agra was justified 
in terminating die.services of Sri Ishwari Prasad w.e.f, 
13-7-87 ? If not, to what relief die workman omccmul 
is entitled 7 

2. In the instant case the concerned workman has 
not filed statement of claim despite availing ofsufficient 
time. !t thus appears that the concerned workman is not 
interested in prosecuting the case. 

3. In view of above, the reference is answered 
inaffirmative for want of pleading Consequently the 
concerned workman is not entitled foranv relief. 

4. Reference is answered accordingly. 

B. K. SRI VAST A V A, Premium Officer 
4 29 feRR, 2019 

W.3TT. 2643.—4l4lf47/f77T7 i ; U? ( ; 947 

TT 14) 74 7T7T 17 4 4 t44T7 PPF.P. 77F Vffar 

4471 477777 4 47ts f44777 3)4 777/ 4 44? 

4 FhRv AWibim 4 xnrqrrr Araibw 
1, 444x9 4 4 tr 1 4# 4757? 
309/2001) 77 mm t, 4r 44# wm 

29-09-2010 77 777 7T ! 

[ 4 . 771-12012 '99-'ti 1 - m m( 4 - 1 1) ] 

■77 ttttt mv. aTT'-J^pfr 

New Delhi, the 29th September. 2o 10 

S.O. 2643. —In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947). the Centra! 
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Government hereby publishes the Award (Ref. No. 309/ 
2001 ) the Central Government Industrial Tnbunal/Labour 
Court-1, Chandigarh now as shown in the Aimexure, in 
the Industrial dispute between the employers in relation 
to Uie Management of Bank of India and their workman, 
which was received by the Central Government on 
29-09-2010. 

[ No. L-12012/99/01-IR (B-II)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRJ GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOYT. 
INDUSTRIALTRIBUN.AL-ClIM-LABOURCOURT-1, 
CHANDIGARH 

Case I. D. No. 309/2001 

Shri Nachhattar Singh (Happy Studio Circle), H. No. 2662, 
Street No. 2, Guru Nanak Colony-B, Opp. G.N.E., College, 
Main Gate, Ludhiana-141001. 

...Applicant 

Versus 

T| ieChid'Regional Manager, Bank of India, 579, Model 
Town, Ludhiana-141001. 

...Respondent 

APPEARANCES: 

f or die Workman : Shri B. N. Shegal. 

Lor the Management : Shri Ranjan Lohan. 

AWARD 

Passed on : 20-9-2010 

Government of India vide notification No. 

L-12012/99/200MR (B-II)). dated 10-10-2001 by exercising 
its powers under Section 10 of the Industrial Disputes Act, 

(llie Act in short) has referred the following industrial 
dispute tor adjudication to this Tribunal 

"\\ hether the action ol the management of Bank of 
India in awarding {lie punishment ol removal from 
the services to Shn Nachhattar Singh S/o Shri Bam 
Singh is legal and just ? If not, what relief the 
concerned workman is entitled to and from which 
date T 

A Iter receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal o! the pleadings ol the parties, it is evident that the 
case of the workman in nut shell is that he was removed 
fro nt the servic es without conducting any enquiry. He has 
not admitted the charges levelled against him voluntarily. 
lv admitted the charges on assurance of the management 
to award the lesser punishment then removal or 

30 (3 3 3 - i < 


discharge. The main contention of the workman is the nature 
of admission of charges before the enquiry officer during 
departmental proceedings. 

The management appeared and contested the claim 
of the workman by filing written statement. It is the 
contention ofthe management that workman has voluntarily 
admitted the charges. There was no occasion for the 
enquiry officer to conduct a full fledged enquiry and 
enquiry report w<ts given on the basis of the admission. 
The enquiry report absolutely based on the admission is 
not bad in law. 

Parties were afforded the opportunity for adducing 
evidence. Prior to affording the opportimity for adducing 
evidence, prelimmary issue on fairness of enquiry was 
decided by this Tribunal vide Oder dated 15-02-2010. Order 
dated 15-02-2010 itself makes it clear that opportunity for 
adducing evidence was afforded to the workman by tins 
Tribunal on nature of admission in departmental 
proceedings. No evidence was adduced. Number of 
opportunities were afforded to the parties but 
opportunities given by this'Tribunal were not availed. 
Consequently on 24-05-2010 this Tribunal ordered for 
conducting the proceedings ex parte on account of long 
and continuous absence ofthe management. The affidavit 
filed by the workman was considered in evidence. 

The arguments ofthe parties were heard at length. 
As stated earlier, the main issue before this Court is 
regarding the nature of admission and charges levelled 
against the workman during departmental proceedings. 
After hearing the parties and perusing the entire materials 
on record, I am of the view that it was a voluntarily nature 
of admission made by the workman during the departmental 
proceedings, I am reaching to the conclusion on the 
following grounds 

(1) The workman admitted the charges before the 
enquiry officer. He moved an application addressed 
to the disciplinary authority regarding admission 
of the charges. The statement ofthe workman was 
recorded by the enquiry officer in which the 
workman has also stated the voluntarily nature of 
admission. 

•(2) The workman has not only admitted ihe charges 
before the enquiry officer but before disciplinary' 
authority as well. 

(3) The workman has further admitted the charges and 
its voluntarily nature before the appellate authority. 

In the memorandum of appeal it is specifically 
mentioned by the workman that he has voluntarily 
admitted the charges before tlie enquiry officer and 
prayed for lenient punishment. On penisal ofthe 
entire materials on record. I arn unable to trace out 
even iota ol evidence to prove the contention of 
(lie workman Or admitting tin charges on assurance 



7200 


THE GAZETTE OF INDIA: OCTOBER 23, 2010/KARTIKA 1,1932 


[Pari II—Srx\3(ii)] 


of the management for lesser punishment then 
removal or discharge. No complaint anywhere was 
lodged by the workman against his voluntarily 
nature of admission. 

On the basis of the above observation, I am of the 
view that workman had voluntarily admitted the charges 
and the nature of the charges proves that punishment 
awarded was proportionate to the committed misconduct. 
The workman not only admitted the charges, but from the 
documentary evidence it is also proved that he had 
deposited the amount which was subject matter of fraud 
and embezzlement. Under such circumstances, there 
should be no sympathy in awarding the punishment and 
order of removal was proportionate to the committed 
misconduct. Moreover, management is a financial 
institution where the main business is relating to the 
finance. If the management losses the faith in any workman 
on account of losing faith of public in workman, he became 
useless for the institution and he was rightly kicked off 
from the institution like bank. Accordingly, the reference 
is answered. The workman is not entitled for any relief. Let 
Central Government be approached for publication of 
award, and thereafter, file be consigned to record room. 

G.K. SHARMA, Presiding Officer 
29 few, 2010 

^RT.3TT. 2644.— 33i# T 3 7 FTP? 37fdfW7, 1947 (1947 
14) 33 3TTI 17 ^ SFJTTT^ 3, dbflT 777337 

£73 37 33333 37 773£ TOgj' 3337 

ct)4«bKT 37 #3, 3 f3313 3 33373 

7773717 37fd333T *43 ’3I3M3-2, 37 W 

(Wf 7T7 s3T 77^377^-2/12 sm 2007) ^73333 77. 
7fUTt-47Tf^-2/4 3TTT7 2007 33 Wf7T3 3 TT$\ 3ft 373^3 
777337 33 29-09-10 33 3TO ^37T 37 1 

[ 77 . 12025 / 1 / 2010 - 371 ^ 3777 ( 37 - 11 )] 

3p777, ^737 37f33777t 

New Delhi, the 29th September, 2010 

S.O. 2644.—In pursuance of Seetion 17 of the 
Industrial Disputes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGlT- 
2/12 of 07 complaint No. CGIT-2/4ol 2007) of the Central 
Government Industrial Tribunal/Labour Court-2, Mumbai 
now as shown in the Annexure, in the Industrial 
dispute between the employees in relation to the 
Management of Jawaharlal Nehru Port Trust and their 
workman, which was received by the Central Government 
on 29-09-2010 

[ No. L-12025/1/2010-IR (B-U)] 
PUSHPENDER KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

Present: A. A. LAD, Presiding Officer 

Complaint No. CGIT-2/4 of 2007 

in 

Reference No. CGIT-2/12 of 21)07 


Parties:— 

Raigad Shamik Aekata Sangh 
Shetkan Kamgar Pakslia Karyalaya 
Plot No. 228/1, Savali Society 
Opp. Rupali Talkies, Panvel 
Tal. P;mvel, Dislt. 

Raigad-410 206 .. .Complain.ml 

Versus 


Jawaliarlal Nehru Pori Trust 

1107, Raheja Centre 

214, Free Press Journal Road, 

Nariman Point 

Miunbai-400021 (mpmnit 

APPEARANCES: 

For the Complainant : Nn appearance 

For the Opponent: Mr S S. Anuloskar, 

Representative 


Mumbai, datal the 6lh August. 20 lo 

AWARD 


Complaint is fieri by Union alleging that complaints 
involved in this are project affected persons, whose lands 
however were acquired by Government ol Maharashtra 
and was handed over to JNPT. They were working with 
JNPT. They worked for more than 240 days m a vcar and 
acquired status of permanency. Workmen were engaged 
on that work through contractor and demand was raised 
not to give said work to contract workers. Opponent is the 
only Port who is not engaging permanent workers on the 
work of maintenance. It is against the interest < >i workmen 
and said is done without giving notice under Section 33-A 
of die Industrial Disputes Act. So it is prayed that >aid act 
of the JNPT be declared as unfair labour practice. 

2. Notice was served on complainant*- vide Ex-6 
looking their absence in the proceedings amr long. 
However complainants (bund absent on number ol 
occasions including today's dale. So complaint is 
disposed, off. 

Hence following order is passed. 

ORDER 


Complaint is dismissed for want of proM.vuiinn. 
Date: 06-08-2010 


A. A. LAD. Presiding Officer 


* 
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29 f^TO, 2010 

^!T.31T. 2645. —STfaftqq, 1947 (1947 
^1 14) ^ «IRI 17 ^ 311*U U I ^#9TRSFR 4NfF 
^ PiW ch4«hKT ■sf 3 

4il'lPl+ 4* TR^TC ^ffente 3tf*R?RTT/$RT 
^4TRRTT ^ (rM 7R3RT 82/2007)^1 H+lfifld 
WT f, TRRTR Rft 29-9-2010 RTf TTTRT TT3TT «U1 

t TU7FT-12012/92/07 - 3#*R( «ft- U) ] 

^^7 ^TT7, ^73F 3?ffi3FRt 

New Delhi, the 29th September, 2010 

S.O. 2645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/ 
2007) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai now as shown in the Annexure, in 
the Industrial Dispute between theemployees in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 29-9-2010 

[ No. L- 12012/92/07-IR (B-U) ] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALIJM-LABOUR COURT, 
CHENNAI 

Friday, tire 24th September, 2010 

Present: A. N. Janardanan, Presiding Officer 
Industrial Dispute No.82/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Bank and their Workman) 

BETWEEN 

Sri M. Damodaran : l Party/Petitioner 

Vs. 

The General Manager II Party/Respondent 

Indian Bank Personnel 
Department Head Office, 66 , 

Rajaji Saiai. Giennai-600001 

APPEARANCE: 

For the 1st Party/Pet it inner : M/s. K.M. Ramesh, 

Advocates 

For the 2nd Party/Management : M/s T.S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/92/2(X)7-IR(B-II) dated 28-11-2007 has 
referred the dispute to this Tribunal For adjudication. 


The schedule mentioned in that order is: 

“Whether the action of the management of Indian 

Bank inflicting the punishment of Compulsory 

Retirement on Sri M. Damodaran is legal and justified? 

If not, to what relief is the workman entitled ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 82/2007 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim and Counter Statement as 
the case may be. 

3. The facts in the Claim Statement bereft of 
unnecessary details are as follows: 

The petitioner while was working as Sub-Staff m 
Arokkanam Branch of the Respondent/Bank was abrupty 
suspended in August, 2000 alleging him to have been 
involved in two fictitious credit entities for Rs. 39,000 dated 
24-06-2000 and for Rs. 54,000 dated 03-08-2000 and cash 
withdrawal for Rs. 38,000 on 18-07-2000, Rs. 900 on 
27-07-2000, Rs. 40,000 on 08-08-2000 and Rs. ! 4,000 on 
09-08-2000 in SB A/c No. 16204 of one Sri S.S. Kumar. He 
was charged for misconduct prejudicial to the interests of 
the bank and gross negligence under Clause-5(b) of the 
Bipartite Settlement dated 19-10-1966 whereby itself the 
Enquiry Officer was appointed. He was led into the enquiry 
blindfolded and against the principles of natural justice. In 
the enquiry one V. Siva Kumar, Branch Manager, A.D. 
Gopal,Senior Manager, Veil ore and S.M. Kannan, Senior 
Manager, Anna Nagar were examined. The Enquiry Officer 
was biased which prejudiced the workman. The enquiry is 
not fair and proper. Copy of the enquiry report dated 
7-12-2002 was furnished to him to which he offered his 
comments by way of detailed explanation. On 19-6-2004 
notice proposing compulsory retirement imder Clause- 6 (e) 
of Memorandum of Settlement dated 10-04-2002 for gross 
misconduct imder Clauses-5(b), 5(d) and 5(j) of Bipartite 
Settlement was issued. Petitioner submitted a further reply 
and was heard personally on 18-06-2004 where he submined 
that he is not guilty, which without being considered the 
proposed punishment was imposed under Clausc- 6 (c) on 
19-06-2004. His appeal dated 30-07-2004 pointing out 
illegality of punishment under Clause- 6 (d) was rejected on 
13-05-2005 without application of mind. It is a case of 
victimization and unfair labour practice. The complainant 
was not examined thus with no opportunity to the petitioner 
to cross-examine him.There was no misappropriation of 
money. The principle that the fact sought to be proved 
must be supported by statements made in the presence of 
the person against whom the enquiry is held and those 
statements made behind the back of the person charged 
are not to be treated as substantive cvcidencc which is 
one of the basic principle and which cannot be ignored on 
the mere ground that domestic tribunals are not bound by 
the technical rules or procedure under the Evidence Act 
are violated. The petitioner was deprived of opportunity to 
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defend properly. The finding is perverse without 
appreciation of the evidence and being pro-determined. 
Disciplinary and Appellate Authorities mechanically affirmed 
the finding. The Charges have not been proved. The 
evidence is to he re-appreciated under Section-11 A. Hence 
the claim for setting aside the punishment and reinstatement. 

4, The Counter Statement contentions briefly read 
as follows: 

On 11-8-2000 during balancing the books of accounts 
and ledgers in the SB A/e No. 16204 of S.$. Kumar, 2 credit 
entries for Rs. 39,000 data! 24-6-2000 with a narration 
“OBC” and for Rs. 54.000 data! 3-8-2000 with a narration 
"by clearing” not support a! by any ehalian or voucher nor 
with corresponding entries in the accounting books of the 
bank like Sectional Day Book or OBC Ledger or Clearing 
Register were noticed. A sum of Rs. 38,000 seemed to have 
been withdrawn on ! 8-07-2000, another sum of Rs. 900 on 
21-07-2000, another sum of Rs. 40,000 on 08-08-2000 and a 
sumofRs. 14,000 on 09-08-2000. All the vouchers relating 
to the debits were intact with the voucher bundle of 
respective dates and they were kept in safe custody. At 
0800 PM on the same date, the matter was reported to the 
AGM. Vellore over phone and later by letter dated 
12 -8-2000 to the Chief Vigilance Officer,Chennai. On 
questioning Sn S.S. Kumar, SB Account Holder, he 
admitted that amounts credited on 24-06-2000 and 03-08- 
2000 did not belong to him and he argreed to repay the 
amount before 01-09-2000. Mr. Kumar confessed that the 
petitioner was involved in engineering these transactions 
and also that the petitioner hail told him to withdraw the 
credits in his account through withdrawal slips not to face 
consequences, which hecomplied. Receiving the payments 
from the counter by the petitioner he paid Rs. 10,000 to 
Kumar. Kumar gave a letter dated 12-8-2000 to the 
Investigation Officer confirming the above. The father of 
the petitioner, Mathur coming to die Bank assured to 
arrange remittance of the balance amount.To Show Cause 
Notice dated 25-02-2000 the petitioner did not give a reply 
despile4 reminders. On 09-03-2002 he was charge sheeted. 
An enquiry was held. The petitioner examined his father. 
The punishement is fully justified and there is no scope for 
interference. The petitioner ha.-, mu* e received his gratuity 
and PF dues and is getting montJn pen-don of Rs. 1,320. 
The suspension was not malatide or against natural justice. 
Non-examination of Kumar would not exonerate the 
petitioner. The enquiry is fair, proper and not biased. The 
finding is not perverse The finding is on application of 
nnnd. Petitioner engineered Iraudulent credits forging the 
initials of Checking Officer in balance column and 
subsequent Iraudulent withdrawal of funds. The finding 
does not call for interf erence under Section -11 A. the claim 
is to be dismissed. 

5. Tlie evidence consists of oral evidence of WW1 
and Ex. W1 to Ex. W6 on the petitioner's side ;uid Ex. Ml 
lo Ex. M16 on the side of the Respondent, both sets markal 


on consent. No oral evidence was adduced on the side ul 
the Respondent. 

6 . Points lor consideration are: 

(i) Whether the compulsory retirement of the petitioner 

is legal and justified? 

(ii) To what relief'theconcerned workman is entitled? 

Points (i) and (ii) 

7. Heard both sides and perused the documents, 
enquiry proceedings and report as well as wnlten 
arguments hied on behalfoflhe petitioner. The prominent 
arguments advanced on behalf of the petitioner bv the 
learned counsel are that there is no evidence at all against 
the petitioner, is a Sub-Staff'who connot have access to 
the ledger and who so is unable to give any eredn entry. 
The evidence ol'MWl and MW 2 is hearsay and illegal 
basal on the statement purportedly made by S.S, Kumar. 
Account Holder of the SB A/e No, 16294 m respect <d 
which the fictitious credits were made without examining 
S.S. Kumar, the eomplaimtir m the enquire and whose no 
cross-examination being made possible b\ the petitioner. 
It is pointed out that during enq'dry wine • xc I ait was 
brought to the notice of the Enquiry O Ulcer, he raordal m 
the proceedings by way of a ruling that no credence would 
he given to the statement of S.S. Kumar ri i. was not 
produced for examination. But without that ruling being 
translated into reality a finding is given against the 
petitioner. The finding is perverse and bad in law apart 
from being biased. Again it is on record th.it Ms. 
Rajganayaki, Clerk of Arakkonam Branch only had made 
the entires. The petitioner was on leave on the relevant 
dates also. Except the statement of S.S, Kumar, no other 
document is thereto implicate the delinquent. The finding 
is rendered behind the back of the delinquent and is 
treacherous. He relied on the decision of the Apex Court in 
ROOP SINGH N'EGI VS. PUNJAB NATION A L BA NKAND 
OTHERS (2009-2SCC-570) wherein it is held that “the 
purported evidence collected during investigation against 
the accusal by itself could not be treated to be evidence in 
the disciplinary' proceedings. No witness examined to 
prove the said documents. The Management witnesses 
merely tendered the documents and did not pome die 
contents thereof. In KULDIP SINGH VS. 1 HE 
COMMISSIONER OF POLICE AND OTHERS (1999-2- 
SCC-10) it was held “where a previously maileby the witness 
either during the course of preliminary enquiry or 
investigation, is proposed to be brought on record in the 
departmental proceedings, the law' as laid down by this 
Court is that a copy of that statement should first he 
supplied to the delinquent, who should thereafter be- given 
an opportunity to examine that witness”. In Hardwan La! 
Vs. State of UP and Others (1999-8-SCC-5X2). the Supreme 
Court held that “failure to examine materia I witness would 
vitiate the disciplinary' proceedings”. In Anil Kumar Vs. 
Presiding Officer (1985-3-SCC-378) Supreme Court held that 
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■' an enquiry report in a quasi judicial enquiry' must show 
die reasons for the conclusion . It cannot he an ipse-dixit 
ol the Enquiry Officer. Ii had to he speaking order in the 
sense that conclusion is supported by reasons”. In Madhya 
Pradesh Industries Ltd. Vs. Union of India (1966- I-SCC- 
466) it was observed that "a speaking order wall at its best 
he a reasonable and at its worst he at least a plausible 
one "It should all the more he so where the enquiry may 
result in deprivation oflivelihood or attach a stigma to the 
character”. “Where a disciplinary enquiry affect the 
livelihood and is likely to cast a stigma and it has to be held 
m accordance with the principles of natural justice the 
minimum expectation is that order must be a reasoned one”. 
It is further held in H. C. God Vs. Union of India (Air 1964- 
SC-364) “mere suspicion should not allowed to take the 
place of proof even in domestic enquiries”. 

8 . The contra arguments of the Respondent’s learned 
counsel are that regarding the spurious credits of the 
amounts into the account of S. S. Kumar, the Account 
Holder alone can throw some light. On information 
regarding the credits while the Investigating Officer was 
enquired with the account holder who admitted the credits 
as not belonging to him. It is from him that some materials 
w ere emanating so as to throw' light into the fact that the 
wrong credits occasioned at the intervention of the 
petitioner, a Sub-Staff. Though, describing himself as 
Sub-Staff the petitioner may not totally disown the 
responsibility for the wrong credits of the amounts to the 
B A/c of S. S. Kumar, the Account Holder. For the 
fraudulent acts the fraudster need not be directly involved 
but may get it done by any hook or crook. It is the petitioner 
•done who engineered the fraud. The petitioner did not 
appear before the enquiry or plead not guilty. It is further 
pointed out that there is no motive for the Respondent/ 
Bank to falsely proceed against the petitioner. It is not 
without any basis that the Management proceeded against 
the petitioner. There was a statement of S. S. Kumar 
recorded by the Investigating Officer in which Kumar has 
confessed that the credits were not effected by him but 
were caused at the instance of the petitioner. He also has 
delineated the episode that was unfolded from the petitioner 
regarding the credits of the amounts in his SB Account, 
tlie withdrawals effected by the petitioner appropriating 
to himself major protions of the money but without 
disclosing how the credits ware given or from whom it was 
leaving those matters in obscurity for being explained later, 
but with no discernible intention to disclose later too. The 
learned counsel while agreeing that there may not be 
tangible evidence to contend that the petitioner alone may 
by guilty there is eirucumstantial evidence to show that 
die petitioner is guilty. He reminded this Tribunal that the 
t unction of this Tribunal is only to have a judicial review in 
which the question to be looked into is whether there is 
some legal evidence to warrant the finding and it is not to 
look for sufficient evidence. In other words insufficiency 
;f the evidence is not a ground to interfere with the finding 
rendered by the Enquriy Officer if on some evidence, say 


legal evidence the finding could reasonably be entered 
into. Even if it may be that a third person may also be 
involved, as to who he is, we may be in dark presently, 
does not mean that the pinpointed man cannot be proceeded 
against. 

9. There is forceful challenge against the reliance 
placed on the statement of S. S. Kumar, the Account Holder 
without his having been examined. A good number of 
decisions have been sought to be relied on behalf of the 
petitioner to show that the statement ofthe Account Holder 
is not acceptable without his having been examined m the 
enquiry^ and without having given an opportunity to the 
delinquent to cross-examine the Account Holder on whose 
complaint or the statement the petitioner is proceeded 
against. In other words, the taint ascribed against the 
statement of S. S. Kumar without examining him is that the 
same is only an instance of hearsay and cannot be based 
for a decision. It is settled that any material logically 
probative to a prudent mind is reliable provided n has 
rational nexus and is reliable. It has been held that there is 
no allergy even to hearsay provided there is rational nexus 
to the information with the fact in issue and the same is 
credible. Applying the above dicta to the facts ofthe present 
case when the issue is examined it may seen sound to hold 
that though the statement of S. S. Kumar, the Account 
Holder is not proved by himself, but when has been proved 
through the Investigating Officer and other witnesses on 
the side ofthe Respondent/M an agement it is pertinent to 
ask would they not be logically probative materials to hold 
that the statement ofthe said S. S. Kumar, the Account 
Holder are late and the contents thereof are reliable to 
implicate the petitioner as being the person who caused 
the fictitious credit entries being made in the SB Account 
of S. S, Kumar. It is brought to light that the vety petitioner 
was getting the wrongly credited amounts withdrawn 
through Hie withdrawal slips signed by S. S, Kumar, the 
Account Holder of which amounts the petitioner himself 
was appropriating the major portion, parting a small portion 
to S. S. Kumar who when was receiving the money being 
found startled, the petitioner was making standstill by ^ 

saying that everything will be explained later, putting a lid < 

to the conversation touching the very' affair. It is shown [ 

that the petitioner and the Account Holder, S. S. Kumar 
are friends. Though $. S. Kumar was sought to be made a 
witness by summoning him in the enquiry he was not 
appearing for die enquiry and that has been the reason for 
his not being examined as a witness in the enquiry and the 
non-ex am in at ion of S. S. Kumar, therefore cannot be 
attributed as a fault on the part of the Respondent/ 

Management. Though this is the only evidentiary material 
pointing to the guilt against the petitioner it cannot be 
found that there is no evidence, say legal evidence worth 
the name to warrant a finding that the petitioner is guilty 
of the charges. Law' cannot be oblivious to what is obvious 
to others. Strict rules ol Evidence Act are not applicable m 
an industrial adjudication. As already mentioned even a 
reliance can be placed on hearsay evidence provided the 
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material has rational connection and the same is credible, 
in this case, the material is the information furnished from 
the statement of S. S. Kumar, Account Holder indicating 
the petitioner to have engineered die fictitious entries in 
the SB Account and the withdrawals of amounts by himself 
through the petitioner appropriating a major portion to 
petitioner himself and parting with a small sum to the 
Account Holder as a reward for the share of die Account 
Holder in assisting the petitioner to achieve his objective 
of wrongfully enriching himself. There is no reason to 
disbelieve the management witnesses. They are only out 
for finding of facts. They have no ill motive against the 
petitioner. The ease on hand is not one with no evidence 
but is with some material logically probative to persuade to 
a positive finding against the petitioner. Therefore, the so- 
called hearsay statement in writting as a logically probative 
material to a prudent mind could safely be relied upon to 
hold that the petitioner is the brainchild of the fraudulent 
entries. Therefore, he is guilty of the charges. The finding 
to that score rendered does not suffer from any infirmity or 
illegality and the same is not vitiated for any reason, 
whatever. The punishment of Compulsory Retirement 
imposed on the petitioner is also just proportionate to the 
gravity of the offence and the same also does not call for 
interference. The petitioner is therefore not entitled to any 
relief. 


10. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24th September, 2010). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Petitioner : W W1, Sn M. Damodaran 

For the II Party/Mgml : None 

Documents Marked:— 


On the petitioner’s side 
Ex. No. Date 

ExAVl 7-12-2002 


Ex. W2 7-12-2002 


Ex. W3 1-10-2003 


Description 

Letter front Indian 
Bank employees 
Union to the Enquiry' 
Officer enclosing 
Defence Summing 
Up statement. 

Defence Summing 
Up statement 
submitted by the 1st 
Party to the Enquiry 
Officer. 

Letter from 2nd Party 
enclosing enquiry 
findings and asking 
for comments from 
the 1st Party. 


Ex. W4 Nil 

Ex. W5 Nil 


Ex. W6 Nil 


Comments submitted 
by the I si Party to 
the enquiry' findings. 

Petitions under 
Section 2A fifed by 
the 1 st Party before 
the Assistant 
Conirnissionero! 
Labour (Central), 
Chennai. 

Reply filed by the 1st 
Party lo the remarks 
of the 2nd Party 
before the Assistant 
Commissioner of 
Labour (Central), 
Chennai. 


On the Management’s side 


Ex. No. 

Date 

Description 

Ex. Ml 

9-03-2002 

Charge Sheet issued 
to the petitioner. 

Ex. M2 

Nil 

Reply by petitioner 

Ex. M3 

Nil 

Enquiry' proceedings 

Ex.M4 

12-08-2000 

Lettu by Respondent 
to Chief Vigilance 
Officer regarding the 
fraud (M.E. 1). 

Ex. Ml 

16-OK-2000 

Letter by Respondent 
to the Region.U Office. 
Vellore (M.E. 2). 

Ex. M6 

19-08-21XX) 

Letter by Respondent 
to the Regional Office, 
Vellore (M.E. 3). 

Ex. M7 

12-08-21XX) 

Letter by S.S. Kumar, 


Ex. M8 


Ex. M9 


16-08-2000 


24-04-2001 


Account Holder to 
the Respondent 
informing the fraud 
committed by the 
petitioner(M.E. 4), 

Letter by the 
Investigation Officer 
(Senior Manager) to 
the Regional Office, 
Vellore alongwi th 
annex tires (M.LTj. 

Letter by Office of 
the Government 


examiner (Ministry of 
Home Affairs) to the 
Respondent Bank 
(DEI). 
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Ex.M10 

22-09^2001 

Enquiry findings 

Ex. Mil 

3-05-2004 

2nd Show Cause 
Notice issued to the 
petitioner. 

Ex. Ml 2 

Nil 

Reply by the 
petitioner to the above 
show cause notice. 

Ex. M13 

4-06-2004 

Letter issued to the 
petitioner by 
Respondent. 

Ex. M14 

19-06-21X >4 

Order of Compulsory 
Retirement issued to 
the petitioner. 

F.X.M15 

30-07-2004 

Appeal preferred by 
the petitioner against 
the above order. 

Ex. Ml 6 

31-08-2005 

Order passed by 
Appellate Authority. 


^ f^rft, 30 2010 

W.3R. 2646.—1947 (1947 

T4 14) ^ft S1KT 17 ^FT 

% ^ wm ^ aft *4 +kT ^ 

w r ftfe sMte f^K ft +;Un rum* aftrilRw atfri 
WI/SR^TFTTeFT-1, ' U ^ W (^R3^tT91 /2003)^t 

33^lf7m Wt t, W^#?T47^K^T 29-9-2010 I 

[H ReU12012/197/02- 3Tlf3IR(Rt-II) ] 

lEfjTTR, 3rf%mfr 

New Delhi, the 30th Seplember, 2010 

S.O. 2646. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/ 
2003) of the Central Government Industrial Tnbunal/Labour 
Court-1. Chandigarh now as shown in the Annexure, in the 
Industrial Dispute between the employees in relation to the 
management of Punjab & Sind Bank and their 
workmen, which was received by the Central 
G (i v cm merit on 2 9 - 9 - 2 0 10. 

[ No. L-12012/197/02-IR(B*II)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRi GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALSUM-LABOUR COURT-1, 
CHANDIGARH 

Case l.D. No. 91/2003 

Shri Tusli Prasad S/o Shri Baij Nath, RA) H. No. 10, 
Sector-11-A, Chandigarh-160017. 

...Applicant 


Versus 

The Zonal Manager, Punjab & Sind Bank. Zonal Office, 
Sector-17-B, Chandigarh. 

...Respondent 

APPEARANCES: 

For the Workman : Shri M. P. S. Mann. 

For the Management : Shri J.S. Sathi. 

AWARD 

Passed on: 17-9-2010 

Government of India vide notification No. L-12012/ 
197/2002-IR(B-11), dated 71 -03-2003 by exercising its powers 
under Section 10 of the Industrial Disputes Act (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Triburial:- 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Tulsi 
Prasad S/o Shri Baij Nath, Ex-peon (Daily Wage Basis) 
w'.e.f. 4-02-2002 without any notice and without any 
payment of retrenchment compensation in violation 
of statutory provisions of Section 25-F, 25-G and 
25-H of the ID Act, 1947 is just and legal? If not, what 
relief the concerned workman is entitled to and from 
which date?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings, The 
case of the workman in nut shell is that he was appointed 
as temporary peon in the year 1983-84 at Sector-11, 
Chandigarh branch. He worked there intermittently with 
certain breaks up to September, 1998. Thereafter, he had 
continuously workcxl from 1st September, 1998 to June, 

1999. Thereafter, the workman further worked in Sector-4 ] 
branch of the bank from February, 2000 to 4th February, 
2002 continuously without any break. He has completed 
240 days of work in the preceding year front the date of his 
termination. His services were terminated without notice 
or one month wages in lieu of notice and without payment 
of retrenchment compensation. In spite of vacancies, the 
services of the workman were terminated without any 
reason. Since the termination of his service he has not 
been and is gainfully employed. His services were 
terminated without following the procedure established 
by law on the letters issued by the management. Fresh 
hands were recruited after the termination of his service. 
On the basis of the above the workman has requested for 
an order of this Tribunal for setting aside the termination 
order and for consequential order regarding the 
reinstatement of his services along with other benefits. 

Management opposed the claim by filing written 
statement. On perusal of the written statement it is evidently 
clear that management has not denied the length of service 
and the nature of services rendered by the workman to the 
management. The management has only contended that 
he was appointed on temporary basis as daily waged worker 
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having no right to post. The right to regularization of his 
services has also been challenged by the management. He 
was appointed without following the procedure for 
appointment. It was furthermore contended by the bank 
that bank has initiated and launched VRS policy and 
number of employees have taken the benefit of the policy. 
Under such scenario, st will be against the principle of law 
to allow the petition for reinstatement of the workman into 
the sen ices 

Both of the parties were ai'louled the opportunity for 
atlducuig evidence. Documentary evidence was filed by 
die parties Statement o! workman Sim Tulsi Parshad was 
recorded whereas, on behalf of the management 
statement of one Shn Tarlochan Singh. Senior Manager, 
Punjab & Sind Bank was recorded on oath. 

1 have heard the parties at length and perusal the 
entire materials on record The woikman has prayed for 
setting aside the order of terminnhon being against the 
provisions of the Act and for his reinstatement on two 
grounds. The first ground is thai Ins terininaiion is without 
following the provisions ofhiw. meaning 1hereby, without 
issuing a notice or payment of one month wages in lieu of 
notice and without payment of retrenchment compensation 
and second ground is that the fresh hands were recruiter)/ 
engaged ngor the termination ofhis services. 

So far as second ground is concerned it is pleadal 
bv tlie workman in garlanding words without any proof, 
ihe workman has failed to provide the particulars of 
persons who were engaged alter the termination ofhis 
services. 

So far as the first ground for his illegal termination is 
concerned it is admitted bv the management that the 
workman has completed 240 days oj work in the preceding 
year from Ihe date of his termination. The workman lias 
specifically pleadal about the tenure and the nature of the 
work in his statement of claim w hich is not specifically 
denial by the management. M is further contended by the 
management that workman was a casual worker and a daily 
waged worker have no right to post. The management 
has tdsolned to interlinked the protection of right to work 
with regulan/alion of the services. These two issues namely 
protection from illegal termination anil regularization ofhis 
services are quite different and sometimes have no nexus 
with cadi other. The Industrial Disputes Act also protects 
the services of a casual worker and a temporary workman. 
W hen a temporary workman or a casual worker is appointed 
and has served the management for a substantia! period of 
time, it is immaterial how he was initially appointed.The 
definition of the workman and retrenchment given in the 
Industrial Disputes Act makes it absolutely dear that every 
workman whatever may be his natui e of appointment comes 
within the parameters of the Industrial Disputes Act. Every' 
such appointment has got the protection of umbrella of 
law. The Industrial Disputes Act does not bar the 
termination of a casual worker or temporary employee but 


it regulates it. The services of a temporary employee or a 
casual daily waged worker are regulated in the sense that if 
the services; are no more required to the management, the 
management is at liberty to terminate ihe services strictly 
as per the provisions of the law. The law proviiial that if 
the services are no more required the management lias to 
give a month notice, or pay one month wages m lieu of 
notice along with lawful terminal dues Neillicr notice was 
given nor one month wages were paid to the workman 
and no retrenchment compensation as per provisions of 
law paid which makes the terminal ion of the workman void 
and illegal being against the provisions of the Act 

No doubt, the management has not denial the length 
of the services of the workman as pleadal but die workman 
lias also proved by filing docmneniarv evidence. 
Documents \V2 to W26 makes it clear thai woikman has 
completed 240 days of work in the preceding \ c ar horn the 
dale ofhis termination. Thus, the tcumnaUmi m the 
workman from the services w as vmd and ilicea!. 

Whenever, the termination ul ;m\ w-M man i> 
declared to be illegal and void, ilicie are iw.> po^ible 
reinahes available to the workman '1 lie iit -i remedy is 
reinstatement of ihe w orkman into the m i \ k < • ?n ihe 

same position he w as initially appointed and wori.ma .. nil 
the bank. The second alternative iciimdv a a u a-enable 
compensation It is the settled law ok sen k ciuiisw ideiwc 
that priority should be given I’m rcm-iahnmm oi die 
workman into the service. On going through etnue 
materials on record. it is clear that work : • a\ ailabh with dm 
bank. Accordingly reinstatement ol i!u wi*ik;naii mio die 
services will tv the appropriate remedy 11 k man.M'vmenl 
is directed in reinstate the workman union mi«. nomtli 
from the date oi publication of auaid. umiilmw, dm 
reference is answered, let C enttal 1 io\■.; umeni tu; 
approached lor publication oi award and limieaW' likhe 
consignai to record room. 

G K. SHARMA. I'lcodme' 'iiicer 
ui fxrniTfT yum 

cJ3T,3-TT, 2647 -fwt oMttM. og * imp 

W] 14 ) s^ri r w. ’4. *f? Hycr 

w: y&m ^ H97T fWifFT OF 7W wettw T -r^T, 
Xf furf? 'sfmibFT fW n w-t: 

STlWmAF-T •'T-T'c-tU | Tj'Tma -r r-iF a- -:;>t[ 
61S/20ID )TT TTTiTFT TTTI T, “it F-F :.j ; : t: * ■ M;n 
Td ITFcf IF T *HI 

[H.Tiyi |yo] ; m no gm:- t \\ j j 
rr rrp-;r -g; T m w j d O ywfl 

New Delhi, the ?0th September ,‘0|o 

S.O. 2647.— In pursuance of Section I 7 oi die 
Industrial Disputes Act, 1947 (! t of ! 9d 7 s. tin { onlia! 
Government hereby publishes the Swan! > Kei. > ns gon ! J) 
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of the Centra! Government Industrial Tnbunal/Labour 
Court-1, Chandigarh no w as shown in the Annexure, m the 
Industrial Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their w orkman, 
which was receivd by the Central Government on 
29-9-2010 

[ No. L-12012/93/09-ER (B-II) ] 
PUSHPENDER -KUMAR, Desk Officer 
ANNEXURE 

BEFORE SBjRI GYANDENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LA BO UR COURT, 1, 
CHANDIGARH 

Case IJX No. 68/2009 

Sim Vinoci Kumar S/o Shri Pmia Ram C/o Shri R.P.Rana, 
H. No. 398, Soctor-45-A, Chandigarh 

...Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Bhangu Road Bhatinda (Punjab)-151001. 

...Respondent 

APPEARANCES 

For the Workman : Shri R.P.Rana 

For the Management : Shri J.S. Sathi 

AWARD 

Passed on: 17-9-2010 

Government of India vide notification no. L-12012/ 
93/2009-IR(B-II), dated 15-02-2010 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act m 
short) has refared the following industrial dispute for 
adjudication to this Tribunal: - 

“Whether the action of the management of Punjab & 
Smd Bank in employing Shri Vinod Kumar & 4 others 
(Gurbhej Singh, Darshan Singh, Manjit Singh, Kuldip 
Singh) since last 8 to 18 years as peon as daily wages 
without any statutory and non-statutory benefits is 
legal and justified. What relief are they entitled to 
and from which dates?” 

After receiving the reference parti es were informed. 
Parties appeared and filed their respective pleadings. The 
case of the worianen in nut shell is that they joined the 
bank m different years. Shn Manjeet Singh joined the bank 
in tire year 1992. Shri Vinod Kumar and Kuldeep joined the 
bank m the year 1998, whereas, Gurbhej Singh and Darshan 
Singh joined the bank in th year 1999. They are still 
working as daily waged temporary peon. Their names were 
sent to die office for regularization of services vide 
notification no. W2. Their servies were not regularized, 
whereas, they have worked with the bank for 10 to 20 years 
as temporary employee. With the above contention every 
workman has prayed for an order of this Tribunal directing 
the management of the bank to consider the claims of 
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every workman for regularization of their services along 
with consequential benefits. 

The management appeared and opposed the claim 
of the workman by filing written statement. It is contended 
the by bank that the entry' of every workman was a hack 
door entry and they cannot have any right to claim for 
regularization of their services. They have not worked 
continuously but have rendered their services 
interminently. 

Both of theparties were afforded the opportunity for 
adducing evidence. On behalf of all the five workmen 
Shn Vinod Kumar adduce the evidence for himself and for 
others,whereas, on behalf of the management of rumth & 
Sind Bank the statement of Shri Kanwarieu Singh was 
recorded. 

I have heard the parties at length and perusal the 
entire materials on record. So far as the circuliir order of the 
bank W 2 is concerned, it is applicable to all the workmen. 
The opening three lines of the circular Idler are as follows: 

“Please furnish us the following information in 
respect of temporary peon/casual/daily waged workers/ 
labours etc. who were engaged at the branch during the 
period on 01 -01-1982 to 31-12-1989”. 

It means that this circular letter is applicable in case 
of temporary peon/casual/daily waged worker 
working in the bank during the period w.e.f. 01 -01-1982 to 
31-12-1989. In general, tins circular letter is also applicable 
to all the temporary peon/casual/daily waged worker/' 
labourers who were appointed subsequently and are 
working with the bank. All the workmen have been 
appointed between the year 1992—99. The workman who 
is appointed in Die year 1992 has completed 18 years of 
service as temporary peon whereas, rest of the workmen 
has also completed more than 10 years of services with the 
bank as temporary peon. The informations were to be 
rendered as per the circular letter. The circular letter contains 
nme informations. Last one is regarding the completion of 
240 days in a block of 12 consecutive months. It is admitted 
by the witness of the management that informations 
regarding all the five workmen were send to the head office 
by the branch office vide circuliir letter W2. It has been 
mentioned by the witness of (he bank that this circuliir 
letter was regarding the members of the scheduled 
castes and scheduled tribes. It is nowhere mentioned in 
the circular letter that it only applies to the members of 
scheduled castes and scheduled tribes. It is the 
development of the Manager concern m the oral evidence 
adduced before the Tribunal on oath. In column No. 5 
information was sought regarding the category of the 
candidate. I am reproduced the column no. 5 as follows 

“(5) Category: whether Gcneral/SC/ST/OBC/PH.” 

Thus, the plain language of the circuliir letter speaks 
that the circular letter applies to the ail category of peons/ 
casual workers/labours/who were engaged in the branch 
at any point of time but have completed 240 days of work. 
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The antecedents and informations regarding all the five 
workman were send to the head office for considering 
their claim for regularization of their services shows that 
every workman has completed 240 days of work in the 
preceding year from the date of notification. All the 
workman are still working in the bank and no order was 
passed by the management regarding circular order W2. It 
was the violation of the beneficiary scheme launched by 
the management of the bank for regularization of the 
services of every workman vide letter W2. 

It is true that this Tribunal generally should not direct 
the management for regularization of their services unless 
it is not the case of the glaring injustice by violating any 
rules or regularization. As mentioned above circular letter 
W2 hits been violated by the management Accordingly, 
the management is directed to consider the claim for the 
regularization of the services of each workman as per the 
information given and antecedents provided to the 
management vide letter W2. The management is further 
directed to consider the case of die workman from die day 
back when the benefit was given to the other persons vide 
letter W2. Accordingly, the reference is answered. Let 
Central Government be approached for publication of 
award, and thereafter, file be consigned to record room. 

G K. SHARMA, Presiding Office 
30 fftcftftr, 2010 
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[ ft.ftcT-39025/1/10- ftt-II) ] 

New' Delhi, die 3 0th September, 2010 

S.O. 2648. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher the Award (Ref. No. LC ID- 
No.99/2005) of die Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now r as shown in the Annexure, 
in the Industrial Dispute between the employees in relation 
to the management of Syndicate Bank and their 
workman, which was receivd by the Central Government 
on 29-9-2010 

[No. L-39025/l/10-IR(B-H) ] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT:- Shri Ved Prakash Gaur, Presidmg Officer 
Dated the 18th day of August, 2010 


[Pari II—Sj. 3 (h)] 

Industrial Dispute L. C. No. 99/2005 
BETWEEN: 

P. Mogiii (Dial) 

1. Sint. P. Devika, W/o Late P. Mogiii, 

2. Ms. P. Mamata, D/o Late Mogiii. 

3. Ms. P. Manjula, D/o Late P. Mogiii. 

4. Ms.P. Deepthi, D/o Late P. Mogiii, 

5. Ms. P. Suntan, D/o Late P. Mogiii, 

R/o 5-9-24, Lakshar Bazar, 

Hanumakonda, VVarangal district ...Petitioner 

AND 

1. Tlie Deputy General Manager, 

Syndicate Bank, 

Pioneer House, Somajiguda, 

Hyderabad- 82. 

2. The General Malta ier (Personal) 

Syndicate Bank, 

Post Box No. 1, Man pal 57 / i /espondenst 

APPEARANCES: 

For the Petitioner M/s. K. Amm'h R..o, T. 

Chakravarthy, B. Siiyam 
Sunder Rao, Advocates 

For the Respondent : Sri Alluri Krishnam Raju, 

Advocate 

AWARD 

This petition was filed by P. Mogiii (Since deceased) 
under Sec 2. A (2) of the I.D.Act, 1947 in light of the 
judgment of the Hon’ble High! Court of Andhra Pradesh 
reported in W.P. No. 8395 of 19X9 dated 3-8-1995 between 
Sri U, Chinnappa and M/s. Cotton Corporation of India 
and two others challenging the order of compulsory 
retirement dated 27-6-2002 and the appeal rejection order 
dated 16-11-2000 as illegal and arbitrary and consequently 
set aside tlie same and to reinstate the Petitioner into service. 

2. Since Petitioner deceased, has been represented 
by Smt. P. Devika, W/o Late P. Mogiii, Daughter* ; v. 
P. Mamatha P. Manjula, P. Deevthi and P, Sun cm 0 has 
been submitted by the Petitioner that he was appointed as 
citric in Respondent bank on 26-9-1973. Thereafter rendered 
services to the utmost satisfaction of his superiors. During 
the year 1983-84 while the Petitioner was working at 
Bollaram branch, Secunderabad he developed kidney 
problems and was forced to undergo extensive medical 
tests and medical treatment. In the mean time lie was 
transferred to village Devagiripatnani where he conk! not 
avail medical treatment which affected the health of the 
Petitioner adversely. He applied for leave. However, he 
was served with the charge sheet alleging therein that lie 
committal misconduct of habitual absence without leave 
and irregular attendance for 122 days between 2X-4-94 to 


* 
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28-8-99. Disciplinary' action was initiated which ultimately 
resulted in removal from service by way of compulsory 
retirement. Since Petitioner was suffering from kidney 
problem and also he met with a scooter accident in which 
his leg was severely injured. That forced the Petitioner to 
apply for leave. The domestic enquiry was conducted, 
Iniquity Officer acted as an agent of the management and 
propei enquiry was not conducted. The charges were not 
framed as per clause 19.5 (I) of Bipartite settlement between 
the management and the union of the bank, the copy of 
the said settlement was not filed before the Enquiry Officer. 
Enquiry Officer submitted his report without looking into 
the terms and settlements, holding that charges are proved 
and punishing authority ordered for compulsory retirement 
ot the Petitioner. Appeal was preferred by the Petitioner 
which was dismissed by Appellate Authority vide order 
dated 16-11-2000. Petitioner has put in 27years of service 
which was not considered by the management while 
imposing the punishment of compulsory retirement. The 
order is illegal, arbitary and deserves to be quashed. 

3. Respondent filed counter statement stating 
therein that while working as clerk at Bollaram branch, the 
Petitioner committed gross misconduct of habitual absence 
without leave and irregular attendance vide clause No. 
19.5(f) of Bipartite settlement. He remained absent without 
poor intimation or sanctioned leave for 122 days between 
24 • 8-98 and 28-2-99 on which he was issued with the charge 
sheet and show cause notice for his unauthorized 
absence and was aw a red with appropriate punishment. He 
again resorted to absence. Charge sheet was issued to 
him. Delinquent employee submitted a letter dated 
8-10-99, which was not found to be satisfactory. Hence, 
departmental enquiry was ordered and intimated to the 
workman. Workman participated along with defence 
representative Sn. P. Vijaya Rao, then CEC Member,SBEU. 
The Enquiry Officer has submitted his report, report was 
forwarded to the Petitioner for submission of his reply but 
delinquent employee did not submit any reply to the show 
cause notice issued to him. The Disciplinary Authority 
passed order for compulsory retirement of the delinquent 
employee. The allegation of the Petitioner that the report 
of the Enquiry Officer is not based on Bipartite settlement 
or he w as not given proper opportunity is without any 
basis, has no force,claim statement is devoid of merit and 
deserves to be dismissed. 

4. The workman has filed his affidavit and he 
appeared for cross examination but no cross examination 
was done. Respondent management has filed copy of 
charge sheet, proceeding before the Enquiry Officer, report 
oflhe Enquiry Officer and letter of Petitioner and letter of 
management. 

5.1 have heard the Learned Counsel for die Petitioner 
and 1 have gone through die evidence produced by parties 
before this tribunal. 


6. The following points have to be considered in 
this case: 

(i) Whether the punishment imposed on Petitioner 
is illegal and arbitrary? 

(ii) If Petitioner is entitled for any relief and if he is 
entitled then to wdiich relief he is entitled to? 

7. Point Nos. (I) & (II): It is not disputed that 
Petitioner remained absent during the year 19X3 -84 . The 
Petitioner’s case is that he remained absent due to kidney 
trouble and he was under the treatment for the kidney 
ailment. He has state diat he applied for leave on medical 
ground and also attached medical certificates from time to 
time, but, Respondent has not adjusted his leave. He 
submitted his explanation. He has relied on documents, 
charge sheet dated 7-9-99, explanation to the charge sheet 
dated 8-10-99, notice of enquiry dated 20-10-99, enquiry 
report dated 9-2-2000, show causenoticedated 20-3-2000, 
personal hearing dated 10-4-2000, compulsory retirement 
order dated 27-6-2000 , appeal prefeired by Mogili dated 
27-6-2000, appeal dismissal order dated 16-11 -2000, copy 
of his mercy petition to Chairman dated 18-11-2002, 1-2- 
2002 and 13-1-2003 which has been marked as Ex. W1 to 
W12. But no medical certificate has been filed by the 
Petitioner to prove that he suffered ill-health during the 
year 1983-84. The contention of the Petitioner is that he 
was not keeping good health, he applied for leave but no 
action w as taken by the management but Petitioner has 
not filed any copy of application before this tribunal that 
may show that he applied for any leave or he produced any 
medical certificate before the management for leave during 
the period of his absence as such, documents filed by him 
marked as Ex. W1 to W12 will be of no help to the Petitioner. 
If the Petitioner was undergoing treatment he could have 
filed medical certificate before Enquiry Officer, so that this 
tribunal can come to an independent conclusion regarding 
the absence of Petitioner. Since the Petitioner himself has 
admitted that he remained absent and pleaded that absence 
was due to his ill-health. It was lus duty to prove the ground 
of his absence and his ill-health before this tribunal. Since 
Petitioner has not filed any document to prove that he has 
undergone any treatment during the period of absence, 
action of the management can not be said to be arbitraiy or 
illegal. Petitioner was clerk, his absence from the duty of 
the bank would have hampered the working of bank as well 
as customers of the bank. The bank has not committed any 
irregularity or illegality in imposing the punishment of 
compulsory retirement and the Petitioner does not deserve 
any sympathy from this tribunal.Point Nos. (I) and (II) are 
answered accordingly. 

8. From the above discussion, this tribunal is of the 
view that Petitioner has not been able to prove that the 
action of the management is illegal and arbitrary,he does 
not deserve any sympathy. Petition deserves to be 
dismissed and it is dismissed. Hence, this award. 
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Award passed accordingly. Transmit. 

Dictated 1o Smt. P. Pham Gowri, Personal Assistant 
transcribed by Iter corrected by me on this the ! 8th day of 
August, 2010. 

VED PRAKASH GAUR. Persuling Officer 
Appendix of evidence 

Witnesses examined of Witnesses examined for the 
the Petitioner Respondent 

WAV 1: Smt. P Qevika Nil 


Documents marked for the Petitioner 


Ex. Wi: 

Copy of charge sheet dtd.7-9-99 

Ex W2: 

Copy of explanation to the charge sheet dtd 
8-9-99. 

Ex. W3: 

Copy of notice of enquiry dtd. 20-10-99. 

ExW4: 

Copy of enquiry report dtd. 9-2-2000. 

ExW5: 

Copy of show cause notice dtd. 20-3-2000, 

Ex W6: 

Copy of lr. of personal hearing dtd. 10-4-2000. 

Ex W7: 

Copy of order of compulsory retirement dtd. 
27-6-2000. 

Ex W8: 

Copy of appeal preferred by Mogili dtd. 
27-6-2000. 

Ex.W9: 

Copy of lr. reg.dismissal of appeal Ex. W8 dtd. 
16-11-2000. 

Ex.WlO: 

Copy of mercy petition to the chairman dtd. 
18-11-2002. 

Ex. W11: 

Copy of mercy petition to the chairman dtd. 
1-2-2002. 

Ex. W12: 

Copy of mercy petition to tire chairman dtd . 
13-1-2002. 


Documents marked for the Respondent 
.NIL 

frz#, 30 fW3TC 2010 

NtT.NtT. 2649. — affeflPPh 'AATwT, 1947 (1947 

14) «IRT )7 '<£ xf, ffeTT tr 37 

WTT7 37 HTJ rPTT^f 3^ 7H37 37 #3, 3T^«f A 

fdPW 5R7jtfTpT A 37‘^'t'3 7TTTTR sftyrrfrpf; 

srffcrawsrc ^trmepr-'l acedia 37 t-ttc *ris*n 
182/2000 )37T WltTET 3T3T 1 ~3i v >N3Ff 7Tf37T7 37T 29*9-2010 
37! W7T |[3TT «N0 

[ A. Act-12012/3/2000- 3TR 33R( ^T-1I)] 
T fTT7 TffiK, 3#4^RT 

New Dellii, the 30th September, 2010 

S.O. 2649.—In pursuance of Section 17 of 
the industrial Disputes Act, 1947 (14 of 1947), the 
Centra! Government hereby publishes the Award 


[To-; ii S: TM 

(Ref. No. 182/2000) of the Central Govcmniciii i vial 
Tribunal/Labour Court-1, Dhanbad now as shown m ;hc 
Annexure, in the Industrial Dispute between lliccmpMvees 
in relation to the management of Indian Bank am! then' 
workman, which was received by the Central Goverumen) 
on 29-9-2010. 

[No.L-l 20 IT 3 / 2000 -iRiB-l!)j 
PUSHPENDER KUMAR. DeskOllicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L AT DHANBAD 

PRESENT 

Sim H.M.Singly Presiding Oflu.ri 

In the matter of an Industrial Dispute under Section i10) 
(l)(d) ofthel.D.Act., 1947 

Reference No. 182 of 2000 

Parties: Employers in relation to the management oi 

Indian Bank and their workman. 

APPEARANCES: 

On behalf of the workman None 

On behalf of die employers : Sri Abanish Haidar. 

Sr. Manager- 

State : Jharkhand industry : Banking 

Dated, Dhanbad, the 3 1st September. 2010 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of tile I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-12012/3/2000-IR(B-II), dated the 16th June, 2000. 

SCHEDULE 

“Whether denial of special allowance m cash 
department to senior employees i.e. B.D. Singh, Clerk 
on permanent assignment by the Regional Manager, 
Indian Bank, Patna for the Branches at Art ah, is as 
per direction of Sastry Awards A Bi-parute 
settlement? If so, whether the action of the 
management oflndian Bank is justified ? Ifnoi. what 
relief the workman is entitled to ?" 

2. In this case neither the concerned workman/union 
appeared nor filed die Written Statement inspite of the 
issuance of notice to them. Management, however, made 
appearance through their authorised representative The 
instant reference is of the year 2000 and since then it is 
pending for disposal. The attitude of the w orkman side 
clearly shows that they are not interested to contest the 
case. Under such circumstances, a 'No dispute' Award is 
passed presuming non-existence of any industn.il dispute 
between the parties. 

H.M. SINGH. Presiding. Officer 
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